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PREFACE. 



This work is primarily intended to be a Supplement to my ^^ Handy Digest 
of more than 2750 Oases relating to Public Health and Local Oovemmenty' 
published in 1893, which brought the Reported Cases down to November 15, 
1892. But it is something more than a supplement, strictly so called, because 
it covers more ground: that is to say, it includes some subjects on the border- 
land of Public Health and Local Government not embraced in the previous 
volume ; to wit, Rates and Rating and Parish Councils. As regards the Rating 
Cases, I have taken them back to 1889 in order to complete to 1902 the long 
series of Rating Cases given in the Second Edition of my Law of Local Bates 
published in 1889. 

Moreover, the digests of each Case are, for the most part, exhibited in a 
more expanded form, and thus afford more information as to the points decided 
by each Case than could be given when the summaries were limited to about 
6 to 10 lines each. No cases very directly connected with the Laws for the 
Relief of the Poor are here given, because they deal with matters which lie 
apart from ordinary Local Government and Towns Improvement Law. 

In framing the digest of each case priority of reference and quotation has 
always been given to the exceedingly valuable and well-edited Law Journal 
Reports, which hajier-the additional value of having been carried on in a con- 
tinuous series, and on uniform lines for eighty years — an unprecedented thing 
in the annals of law reporting. Next in order of references after the Law 
Journal (L. J.) come the Law Reports (L. R.), and then the Law Times Reports 
(L. T.) and Times Law Reports (Times L. R.). When a case is reported in 
these four works further references are not usually given ; but when a Case is 
reported by only three, two, or one of these chief authorities, additional refer- 
ences have frequently been made to the Weekly Reporter and the Justice of the 
Peace, and now and then to the Weekly Notes and the Local Oovernment Chronicle ; 
but it must not be assumed that because these four last-named publications are 
not always cited that the Cases in question are not to be found Jn their pages. 
Had all the available references been given, many of the Cases would have had 
no fewer than eight references, and it was thought that such a multiplication 
of references was quite unnecessary. The Times newspaper Law Reports have 
been so freely cited because they have taken a high position in the Law literary 
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VI PREFACE. 

world ; and are republisherl at a pride which has secured for them a very 
extensive circulation. 

With regard to citations from the Law Beports, the practice has come into 
use of making the date of the year an essential part of the reference, but as 
every Case in this book has its actual date of decision prefixed to it, I have not 
deemed it necessary to repeat the year-date, except in those instances in whicli 
the year-date of the volume does not accord with the actual date when the 
Judgment in the Case was delivered. 

The Cases are brought down to the end of the legal year 1901-2, that is 
to say, to August 12, 1902; and there they cease, because Cases which would 
naturally have been included in this volume as between October 24, 1902, and 
the actual date of publicati6n will be found in the new Knight's Local Oovernment 
Reports at large, now commenced by the Publishers of the present volume. Subject 
to this reservation, it may be stated that the references have been corrected by 
the several Reports up to January 31, 1903. 

In the sorting of the Cases under their different heads of " Parts," " Sections," 
and "Sub-sections," etc.,. the classification follows the system of heads adopted 
in the Handy Digest published in 1893, in order to facilitate the two books being 
used together. In the few instances in which some additional heads or sub- 
heads have been found necessary, they have been numbered and arranged in 
such a way as not to disturb the old numbering, or cause any difficulty in using 
the new volume and the old together; whilst a few Titles which appear in the 
previous volume are suppressed here, either because there have been no recent 
Cases properly belonging to those heads, or because the Cases have been too 
few to need elaborate classification. This closing remark more especially applies 
to the Parts headed "Highways" and "County Councils." 

<§. Jf, C. 

1 Cloisters, Temple, 

Aprily 1903. 
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L Accountant, 

1899, Nov. 2. [1] 

Thomas v, Devonport Corporation. ** Muni- 
cipal Corporations Act, 1882/' § 25— The 
duty of an Auditor in an Urban Distriot 
under a Municipal Corporation ia not con- 
fined to ascertaining whether there are 
Touchers for each item of the accounts sub- 
mitted to him, bat extends to investigatiug 
whether the payments represented by the 
vouchers are authorised, or are without 
authority, or otherwise illegal or improper- 
Elective Auditors in a Municipal Borough 
are not entitled to remuneration for their 
services. (69 L. J., Q. B., 51 : L. R. [1900], 
1 Q. B., 16 : 81 L. T., 427 : 16 Times L. B., 9.) 

8.* Adulteration of Food. 

1893, June 2. [2] 

Attfidd V. Tyler. " Sale of Food Act, 1875 "— 
Epps's Cocoa— Summons against retail dealer 
for selling cocoa adulterated with 40 per 
cent of starch and sugar — Justices decioed 
that the fact of the article being " mixed " 
was not su£9ciently disclosed to purchasers, 
the words on the label being too small to be 
legible without the use of a magnifying- 
glass— Held that the Justices were wrong. 
(57 J. P., 357.) 

1893, Nov. 4. [3] 

BakcwcU V. Davis. " Sale of Food Act, 1875," 
§§ 6, 18— An analyst's certificate where the 
case is not one of adulteration need not set 
out the parts contained in the sample: it 
need only state the " result "—The observa- 
tions which in the statutory form of certificate 
follow the ** result" are only to be made in 
case of adulteration — If in a case not of 
adulteration the analyst appends "observa- 
tions" which are only an expression of 
opinion and not a statement of fact, this, 
though improper, will not necessarily vitiate 

• The nombers prefixed to theae sections tally with 
tbe nnmbers of the corresponding sections in the 1802 
edition of the Uandy Digest, and are not in all cases 
consecutive, because some subjects are not represented 
^95*?^*^® Public Health and Local Government cases 
decided between 1892 and 1002. 



a conviction. (63 L. J. M. C, 93 : L. B., 
[1894] 1 Q. B., 296 ; 69 L. T., 832 : 10 Times 

1900, Jan. 20. [4] 
Banks v. Wooler. •* Sale of Food Act, 1875." 

§ 6— Analyst's certificate being that a sample 
of milk was of exceptionally good quality. 
Justices refused to convict, although Witter 
had evidently been added to the extent of 
10 per cent.— Held that if the description 
"exceptionally good" only applied to the 
milk oefore the water was added, and not 
afterwards. Justices ought to have convicted. 
(81 L. T., 785.) 

1901, May 13. m 
Barlow v. NoblctL " Sale of Food Act, 1875," 

§ 6 — The sale of beer containing arsenic 
sufficient to be prejudicial to health is an 
offence against the Act, even though the 
vendor does not know and cannot reasonably 
be expected to know of the presence of the 
arsenic — Analyst's certificate held bad be- 
cause sufficient detailed particulars were not 
given. (70 L. J., K. B., 747 : L. B., 2 K. B., 
290: 84L. T.,719.) 

1892, Oct. 27. [6] 

Barnes v. Rider. "Sale of Food Act, 1875," 
§ 6— A summons under this Section followed 
the words of the Section and charged a 
milkman with selling to the prejudice of the 
purcluiser milk not of the nature, substance, 
and quality demanded, but gave no further 
particulars— Held that the summons was 
defective for want of particulars— That 
defendant was entitled to know, e.g., whether 
he was charged with having added water, or 
with having abstracted fat — Disapproved of 
in Neai v. Devenish [18941. (62 L. J., M. C, 
25: 68L. T.,447.) 

1900, May 19. [7] 

Batt V. Mattinson. ** Sale of Food Act, 1875," 
§ 6: *♦ Sale of Food Act, 1899," § 19— The 
provisions of the later Act apply to proceed- 
ings instituted after it came into force, not- 
withstanding that the offence was committed 
before that event— The non-fulfilment of the 

B 
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roquiremeDls of § 19 is not a matter capable 
of amondiQent under " Jervis's Act." (82 
L. T., 800 : 16 Timet L. R., 398.) 

1901, April 30. [8] 

Bayley r. Pearks, Gunston & Tee. *' Marga- 
rine Act, 1S87 " : " Sale of Food and Drngs 
Act, 1889," § 8— Butter blended with milk 
80 that it contains an excess of water does 
not become ^largarine, and the sale of such 
butter is lawful if it is sold as blended butter 
— Therefore a vendor of such milk-blended 
butter cannot be convicted under the above- 
cited § 8 for selling margarine containing 
more than 10 per cent, of butter fat. (87 
L. T.,67: 66 J. P., 790.) 

1900, Feb. 7. [9] 

Beardaley v. Walton. ''Sale of Food Act, 
1875," §6 (3), 7— Camphorated Oil— There 
may bo a conviction for an offence under § 6 
in respect of the sale of a compounded drug 
notwithstanding the proviso at the end of 
the Section, if the drug sold is not of the 
nature, substance, and quality demanded by 
the purchaser. (69 L. J.. Q. B., 344 : L. R., 
2 Q. B., 1 : 82 L. T., 119: 64 J. P., 436: 16 
Tifne$ h, R., 185.) 

1900, Jan. 22. [10] 

Bennett v. Tyler. "Sale of Food Act, J 875,** 
§§ 3, 6—" Chewing chum," a sweet composed 
of 8 per cent, of paraffin wax, and intended 
not to be eaten but to be chewed — If the 
compound was eaten it was injurious to 
health, but not so if chewed — Justices held 
that the article was iojurious to health either 
way, and convicted the vendor — Held that 
they were wrong. (81 L. T., 787.) 

1901, 3Iayl3. [11] 

Bent V. Ormerod. "Sale of Food Act, 1875," 
§§ 3, 5, 6 — Beer found to contain arsenic in 
quantity sufficient to be prejudicial to healtli 
—Defendant ignorant of the fact — Held that 
he had nevertheless been guilty of an offence 
against § 6. (70 L. J., K. B., 747 . L. B., 2 
K. B.,290: 84 L. T. 719.) 

1896, Oct. 28. [12] 

Bridge V. Howard. « Sale of Food Act, 1875," 
§ 21, and sohed. — Certificate of analyst that 
a milk sample contained 94 per cent, of milk 
and 6 per cent, of added water, followed by a 
statemeut showing a deficiency of solids, is 
sufficient in form to comply with the Statute, 
though it did not state the constituent parts 
of the sample analysed — Fortune v. Haiiton 
[1896] explained. (65 L. J., M. C, 229 : 
L. R., [1897] 1 Q. B., 80: 75 L. T., 300: 
18 Times L. R., 5.) 

1895, Dec 7. [18] 

Buckler v. Wilson. "Margarine Act, 1887," 

§ 6— It is not a oondition precedent to tlie 

right of a purchaser to take proceedings 

under this Section that he should have given 



the seller the notification required by the 
" Food and Drugs Act, 1875," § 14— Whore 
a Borough has no separate Court of Quarter 
Sessions, proceedings may be instituted before 
( 'ounty Justices, notwithstanding § 20 of the 
" Food and Drugs Act, 1875 : " nor does the 
time limit of § 10 of that Act apply. (6a 
L. J., M. C, 18 : L. R.. [1896] 1 Q. B., 83 : 
73 L. T., 580 : 12 Time$ L. R., 94.) 

1902, April 24. [14] 

Burton r, Mattinson. " Sale of Food Act, 1875," 
§ 6; "Margarine Act, 1887"— AppellanU 
sold margarine containing water in excess to 
the extent of 5 per cent.— Held that they 
were rightly convicted of an offence against 
§ 6 of the Act of 1875. (86 L. T., 770 : 66 
J. P., 628.) 

1895, Aug. 5. [1.5] 
CoUett V. Walker. ** Sale of Food Act, 1875," 

§§ 6, 8—" Oleinc Cheese " sold as " Cheese " 
without any label showing that the article 
was a mixture— Magistrate held that the 
purchaser had been supplied with an article 
not of the nature and substance demanded — 
Conviction affirmed. (64 L. J., M. C, 267 : 
11 Times L. B., 572.) 

1896, Feb. 10. [16] 
Cook V, White. •• Food and Drugs Amendment 

Act, 1879," § 10 — In a prosecution under 
this Section the time limit in the case of a 
perishable article is only limited to 28 days 
in cases in which there has been a pur- 
chase for test purposes— Where the pur- 
chase has not been specifically for test 
purposes the summons must be served wit) i in 
a reasonable time as required by § 10 (1). 
(65 L. J.. M. C. 46 : L. R., 1 Q. B., 284 : 74 
L. T., 53: 12 Times L. R., 192.) 

1901, April 22. [17] 

Crabtree v. Skelton. «* Sale of Fcxl Act, 1875," 
§ 9 —Milk taken to a village in a can in a 
cart— Can taken out of cart and milk sold 
from house to house, the cart remaining not 
far off— Vendor's name and address on cart, 
but not on can- Held that it was a question 
of fact whether, under the circumstances, the 
sale was, within § 9, from the can or from the 
cart (70 L. J., K. B., 560.) 

1897, May 6. [18] 
Derbyshire v. Houliston. " Sale of Food Ac^ 

1875," § 27 (3)— In order to constitute the 
offence of giving to a purchaser a false war- 
ranty in writing in respect of an article of food 
or drink, a mens rea on the part of the seller at 
the time when the warranty was g^ven must 
be proved. (66 L. J., Q. B., 569 : 76 L. T., 
624: 18 rtwkjf L. R., 377.) 

1901, Jan. 20. [19] 

Dickens v. Randerson. "Sale of Food Act, 
1875**— Mercurial Ointment— The sale of 
a compounded drug not prepared according 
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to the British Pbarmaoopceia is to the 
prejadice of the purchaser, and is an offence 
against both § 6 and § T—Conviction affirmed. 
(70 L. J., K. B., 344 : L. B., 1 Q. B.,437 : 84 
L. T., 204: 65 J. P., 262: 17 Times L. B., 
224.) 

1901, June 12. [20] 

Elliot r. PUcher. "Sale of Food Act, 1875'* 
— § 25 only applies to the sale of an article 
of food, and not to a proseoution under § 9 
for abstracting part of an article of food so 
as to affect it injuriously with the intention 
of selling it in its altered state without 
notice— A general warranty covering future 
deliveries of milk under a contract is a 
sufficient warranty under § 25—Laidlato v. 
Wilson [1894] followed: Harris v. May 
[1883], and Mobsrtson v. HarrU [1900] 
disapproved of. (70 L. J., E. B., 795 : L. B., 
2 K. B., 817: 85 L. T., 50: 65 J. P., 743: 17 
Times L. R., 579.) 

1898, Feb. 25. [21] 

Farley r. Higgingbotham. " Sale of Food Act, 
1875," §§ 13, 17— Refusal by manager of 
shop to sell is refusal by proprietor, even 
without evidence of proprietor's connivance — 
Constable authorised to purchase samples 
purchased and paid for a sample sold by an 
assistant — After division into 3 parts manaj^er 
seized it and threw it away, refusing to supply 
a further sample — Held a refusal to sell — 
Kearify v. Tonge [1891] disapproved. {Loc. 
Oov. Chm., 1898, p. 260.) 

1896, Jan. 27. [22] 

Fortune r. Hanson. ** Sale of Food Act, 1875," 
§§6, 13, 18, sched.— Analyst gave a certificate 
that milk contained **5 per cent of added 
water" — Certificate held insufficient: the 
quantities and distinction of the constituent 
parts, and percentages showing the surplus- 
age of water, should havo been set out in 
detail. (65 L. J., M. C, 71 : L. R. [18961 1 
Q. B., 202: 74 L. T., 145: 12 Times L. R., 
164.) 

1896, Nov. 2. [23] 

Fowlc V. Fowle. " Sale of Food Act, 1875 »^— 
Beeswax held not to be a ** drug," and a sale 
of it adulterated with paraffin held no offence. 
(75 L. T., 514 : 60 J. P., 758 : 18 Times L. R., 
12.) 

1901, May 13. [24] 
Goulder «. Rook. **Sale of Food Act, 1875," 

§§ 3, 5, 6 — A person who sells beer containing 
arsenic to an extent prejudicial to health is 
liable to conviction, even though he is ignorant 
of the fact— Conviction affirmed. (70 L. J., 
K B., 747: L. R., 2 K. B., 290: 84 L. T., 
719.) 

1902, April 22. [25] 
Hayes v. Rule ** Sale of Food Act, 1876," §§ 6, 

8 — Best fresh butter demanded — Butter 
adulterated with milk and containing an 



excess of water, supplied— Notice hung up 
in shop that all butter sold there was milk- 
blended — Label to same effect printed on 
wrapper — No finding by Justices as to 
whether the words on the wrapper could or 
could not be seen by the ordinary purchaser 
— Held that the notice on the wrapper was 
a sufficient notice by label within § 8, and a 
good defence. (87 L. T., 133 : 66 J. P., 661 : 
18 Times L. R., 53.5.) 

1896, Feb. 10. [26] 
Hewitt r. Taylor. " Sale of Food and Drugs 

Act, 1875,^' § 21— An Analyst's certificate U 
sufficient but not conclusive evidence of the 
facts stated therein : it is the duty of the 
Justices to accept it as evidence and to weigh 
it with other evidence for the prosecution 
and with evidence for the defence ; and to 
come to a conclusion upon the fact of adultera- 
tion by a consideration of the whole evidence 
on both sides. (65 L. J., M. C, 68 : L. R., 1 
Q. B., 287: 74 L. T., 51 : 12 Times L. R., 192.) 

1894, Feb. 14. [27] 

Hictt V, Ward. " Sale of Food Act, 1879,'^§ 8— 
H. was charged with selling milk not of the 
nature, &c. — At the hearing what was proved 
was that the Inspector, during a delivery of 
milk at a railway station, took a sample under 
§ 3 — As it was proved to contain 10 per cent, 
of added water, Ju»tioi>s convicted — Held 
that their decision e uld not be interfered 
with, as the variance could have been cured 
under the •* Summary Jurisdiction Act, 1848," 
§ 1, but H. had not made any application on 
the subject for on alidumment, and was not 
mUled. (70 L. T., 'b74: 58 J. P., 461: 10 
r/»n«rL. R.,284.) 

1897, May 7. [28] 
Hous:hton V. Taplin. " Sale of Food Act, 18^*)," 

§§ 6, 7 — Appellant sold as " arsenical soap," 
soap containing no arsenic — Held no offence, 
§ 6 not applying where the ** drug " sold is a 
" compounded " drug, and " arsenical soop " 
is not a simple drug — Semble^ that it is a 
compounded drug, within these Sections, and 
that it was no defence that the article, though 
sold as a drug, was completely free from 
arsenic and therefore not in fact a drug at 
all. (13 Times L. R., 386.) 

1902, AprU 30. [29] 

Irring: v. Callow Park Dairy Co. "Sale of 
Food Act, 1875," § 25: "Sale of Food Act, 
1899," § 20— A Dairy Company agreed by 
contract to buy pure milk, each chum to 
bear a written warranty — To each churn a 
label of warranty was affixed — The company 
also agreed verbally to buy milk guaranteed 
by a label— Prosecutions having oeen insti- 
tuted against the company under § 6 of the 
Act of 1875, they gave notice of defence by 
handing in, under § 20 of the Act of 1899, 
copies of the labels — Held that the company 
was protected. (87 L. T., 70 : 66 J. P., 804 : 
18 Times L. B., 573.) 

B 2 
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1894, Jan. 20. fSO] 
James v. Jones. " Sale of Food Act, 1875," § 3 

-— Biiking-powd(?r composed of 20 per cent, 
bicarbonate of soda, 40 per cent, ground rice, 
and 40 per cent, alnm — Last-named injurious 
to health— Held that such baking-powder 
was not an article of food and the sale of it 
not an offence within § 3. [See now 62 & 63 
Vict., 0. 51, § 26.] (63 L. J., M. C, 41 : L. R., 
[1894] 1 Q. B., 304: [Jones v. Jamei] 70 
L. T., 35 : 68 J. P., 230 : 10 Times L. R., 208.) 

1895, March 28. [31] 
Jioras V. Van Tromp. "Sale of Food Act, 

1875," §§ 6, 25 — Neither an invoice which 
contains a description of an article sold, nor 
a label afSxed to such article, even though 
it contains the words, ** warranted genuine 
and pure," can of itself constitute a written 
warranty within the meaning of § 25— 
Farmer^ & Cleveland Dairy v. Stecenson 
[1890] and Laidlaw y. WiUan [1893] com- 
mented on. (64 L. J., M. C, 171 : [Joms v. 
V. T.] 72 L. T., 499 : [Irons y. V. T.] 11 
Times L. R., 320.) 



1893, June 1. [32] 

Jones V. Davies. »*Sale of Food Act, 1875," 
§ 9 — Tin of Condensed Milk labelled 
**This tin contains skimmed milk"— Held 
that this was a suflScient disclosure that the 
milk before condensation was skimmed. (69 
L. T., 497: 57 J. P., 808: 9 Times L. R., 
492.) 



1893, Oct. 27. [33] 

Laidlaw v. Wilson. *• Sale of Food Act, 1875," 
§§ 6, 25 — Contract in writing to deliver pure 
lard by K, to W.— Some of it resold, and on 
analysis found to be adulterated— Summons 
against W.— Held that the contract was a 
suflBcient warranty of purity to satisfy § 25, 
and that W. was entitled to be discharged 
from prosecution. (63 L. J., M. C, 35 : L. R., 
[1894] 1 Q. B., 74 : 42 W. R., 78 : 10 Times 
L. R.. 18.) 



1900, May 13. [34] 

Lee V. Bent " Sale of Food Act, 1875," § 6— 
Beer found to contain arsenic — Analyst's 
certificate to that effect, but no details — 
Held that the certificate was insu£Scient — 
Conviction quashed. (70 L. J., K. B., 747 : 
L. R., 2 K. B., 290 : 84 L. T., 719 : 17 Times 
L. R., 503.) 



1894, July 30. [35] 

Lindsay v. Rook. "Sale of Food Act, 1875," 
§§ 6, 25— Cask of vinegar labelled " Vinegar, 
warranted unadulterated, G. & Co., etc." — 
Vinegar invoiced to the appellant as " G.'s 
vinegar"— Held that there was a suflScient 
written warranty to entitle appellant to the 
protection afforded by § 25 of the Act. (63 
L. J., M. C, 231 : 10 Times L. R., 643.) 



1902, May 3. [36] 

Manners v. Tyler. **Sale of Food Act, 1899," 
§ 20 (5-6)— Proceedings for giving a false 
warranty cannot be taken before a Court 
having jurisdiction in the place where the 
article was purchased for analysis, if the 
warranty waa not given within that jurisdic- 
tion, unless it was given to the person from 
whom the article was purchased for analysis. 
(71 L. J., K. B., 585: L. R., 1 K. B., 901 : 
86L. T.,716: 66 J. P., 806.) 

1900, May 31. [37] 

Mason v. Cowdary. ** Sale of Food Act, 1875," 
§ 14 — An Inspector purchased 6 bottles of a 
dmg — Without opening any one, he divided 
the bottles into 3 lots of 2 each, and delivered, 
&c. — Held that each bottle was a separate 
article, and that there had been no tripartite 
division as required by the Section. (69 
L. J.,Q. B., 667: L. R., 2 Q. B., 419: 82 
L. T., 802: 64 J. P., 662 : 16 Times L. R., 
434.) 

1895, Oct. 25. [38] 

Mooret?. Pearce's Dining-Rooms. "Margarine 
Act, 1887," |§ 4, 6— The sale of margarine 
in a refreshment-house along with other 
articles of food is not a sale by retail within 
§ 6; nor is the separate exposure of the 
margarine which is being so used for sale 
with other food an exposure of such marga- 
rine for sale by retail. (65 L. J., M. C, 7 : 
L. R., 2 Q. B., 657 ; 73 L. T., 400.) 

1894, Feb. 23. [39] 

Neal V. Devenish. "Sale of Food Act, 1879," 
§ 10 — The omission from a summons of the 
particulars required by this Section does not 
deprive the Justices of jurisdiction ; but if 
the Justices are satisfied that the defendant 
is prejudiced thereby he is euiitled to an 
adjournment— £amea v. Rider [1892] dis- 
approved. (63 L. J., M. C, 78 : L. R., 1 
Q. B., 544: 70 L. T., 628: 10 Times L. R., 
313.) 

1894, Jan. 17. [40] 

Newby v. Sims. " Sale of Food Act, 1875," 
§§ 6, 21 : '^Sale of Food Amendment Act, 
1879," § 6— Analyst's certificate stated, **I 
estimate the excess of water at 13 per cent, 
of the entire sample "—Held that the certifi- 
cate ou^ht to have stated the proportion of 
water mixed with the rum, and was therefore 
iusufl^oient, and that a conviction conld not 
be supported — Referred to in Fortune v. 
Hanson [ J 896]. (63 L. J., M. C, 228 : L. R., 
1 Q. B., 478 : 70 L. T., 105 : 10 Times L. R., 
206.) 

1893, June 1. [41] 

Otter V. Edeley. *» Sale of Food Act, 1875 "— 

** French ' coffee sold to customer — It was 

labelled " mixed with chicory " — Proportions 

found to be 60 per cent, of chicory to 40 of 
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coffoe— Jastices held that ao large a propor- 
tion was made fraudulently to increase the 
bulk, and they conTicted the grocer — Held 
that they were justified in doing so. (57 
J. P., 357.) 

1898, Oct. 26. [42] 

Parker v. Alder. "Sale of Food Act, 1875," 
§§ 6, 13: "Sale of Food Amendment Act, 
1879," § 3 — Respondent under contract to 
deliver milk, carriage paid to station P., 
forwarded milk accordingly — On the journey 
water was added without the knowledge or 
connivance of the respondent by a stranger — 
An Inspector took his sample at P., and 
afterwards instituted proceedings against 
the respondent — ^Held that P. was the place 
of delivery under the Act of 1879, and that 
respondent's ignorance of the fraud was no 
defence. (68 L. J., Q. B., 7: L. R., [1899] 
1 Q. B., 20 : 79 L. T., 381 : [P. v. AdUr^ 15 
Time$ L. R., 3.) 

1893, May 19. [43] 

Payne v. Hack. " Sale of Food Act, 1875," § 17 
— An In8i)ector of jwlice not in uniform asked 
for and was served with some rum from a 
glass bottle, which he drank— He then asked 
for half a pint, which was drawn from a jar 
and not from the first-named bottle, from 
which the publican refused to serve the half- 
pint— Held that an offence had been com- 
mitted, as the Inspector was duly authorised 
by general resolution of Quarter Session ; and 
that he was entitled to have it from the 
]x>ttle from which he had been first served. 
(57 J. P., 325.) 

1902, Fob. 26. [44] 

Pearks, Gunston, & Tee v. Houghton. '' Sale 
of Food Act, 1875," § 6— Notice exhibited in 
shop that butter sold there was blended with 
milk and contained 20 to 24 per cent, of 
moisture — Held that such butter was not 
sold **to the prejudice of the purchaser," 
although the percentage of water was ex- 
cessive, and he had not seen the notice 
though he might have done so. (71 L. J., 
K. B., 385 : L. R., 1 K. B., 889 : 86 L. T., 
325 : 66 J. P., 422 : 18 Time$ L. B., 362.) 

1901, Aug. 9. [45] 

Pearks & Co. r. Knight. " Sale of Food Act, 
1875," § 6— The addition of milk to butter 
after manufacture makes the article a spurious 
compound, and not butter, and the sale of 
such is to the prejudice of the purchaser 
within the Act. (70 L. J., K. B., 1002: 
L. R., 2 K. B., 825 : 85 L. T., 379 : 65 J. P., 
822 : 17 Time$ L. R., 771.) 



1902, April 23. [46] 

Pearks & Co. v. Ward. " Sale of Food Act, 
1875,'* § 6— A Joint Stock Company can be 
convicted of an offence under § 6 — A sale 



may be to the prejudice of a purchaser 
although he had special knowlwige, not 
derived from information given by the seller, 
that the article was not of the nature, sub- 
stance, and quality demanded: the test is 
whether the sale would have been to the 
prejudice of a purchaser who had not that 
special knowledge. (71 L. J., K. B., 656: 
L. R., 2 K. B., 1 : 87 L. T., 51 : 18 Times 
L. R., 538.) 



1898, April 29. [47] 

Petchey r. Taylor. " Sale of Food Act, 1875," 
§ 9— Milk sold as " skimmed " from which 
97 per cent, of the fat had been abstracted 
by a "separator," whilst no more than 63 
per cent, can be abstracted by " skimming " 
—Held that appellant had been rightlv con- 
victed under the Section — Janet v. IkLiHw 
[1893] and Piatt v. Tyler [1894] commented 
on and explained. (78 L. T., 501 : 62 J. P., 
360.) 



1894, Jan. 24. [48] 

Piatt f^. Tyler. -"Sale of Food Act, 1875," §§ 
8-9 — P. was charj^cd with soUin;": condensed 
milk from which 80 per cent, of fat had been 
abstracted without disclosing to purchaser 
the alteration — Purchaser was told that it 
was skimmed milk, and was iK)inted to a 
lal>el on the tin in small type, which stated 
that the milk was skimmed— Justices held 
that the disclosure was insufficient and con- 
victed P.— Held that the Justices were 
wrong, and that the disclosure was sufficient. 
(58 J. P., 71.) 



1895, Feb. 14. r49] 

Reg. «. Field. « Sale of Food Act, 1875," § 6— 
Cocoa shown by Analyst's certificjite to have 
been adulterated with 80 per cent of starch 
and sugar— Justices, on the strength of their 
personal knowledge tbat all cocoa must con- 
tain a large proportion of other ingredients, 
refused to regard Analyst*s certificate as con- 
clusive, and believing that the retailer had 
not been guilty of any fraud, and that the 
off'ence, if any, was of a very trifling descrip- 
tion, discharged the accused under § 16 of 
the "Summary Jurisdiction Act, 1879" — 
Rule Nisi calling on Justices to state a cas(% 
discharged. (64 L. J., M. C, 158 : 11 Timen 
L. R., 240.) 



1896, March 28. [50] 

Reg. «. Smith. ** Sale of Food Act, 1875," § 20 
— Prosecutions must take place before 
Justices having jurisdiction within the dis- 
trict where the offience was committed — ^An 
Inspector cannot lawfully procure a sample, 
nor an Analyst give a valid certificate, where 
they are not appointed to act in the district 
in which the; offence was committed. ((>5 
L. J., M. C. 104: L. R., 1 Q. B., 598: 74 
L. T., 348 : 12 Times L. R., 301.) 
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1895, May 7. [51] 

Reg. t?. Tittcrton. **Sale of Pood Act. 1875," 
§26: ** Margarine Act, 1887," f§ 11.12— 
The application of penalties under the Act 
of 1887 is pert of the ** proceedings " within 
§ 1 2 — In a prosecution by a Local Authority's 
Inspectf»r within the Metropolitsn Police 
District, the penalties are jmyable to the 
Inspector under the incorporated § 20 of the 
Act of 1875, and not t<i the Receiver of the 
Metropolitan Police. (64 L. J., M. C., 202 : 
L. R., 2 Q. B., 61 : 73 L. T., 345 : 11 Timei 
L. R., 894.) 

1901, July 5. [52] 

Rex V. Richards. " Sale of Food Act, 1875," § 
14: "Sale of Food Act, 1899," § 13— A 
person having purchased milk with the in- 
tention of having it analysed, bad, after 
dividing the milk into 8 parts, placed the 
8 parts in separate bottles — It was shown 
in evidence that the bottles could be opened 
without breaking the seals — Held that 
although* it was not shown that the bottles 
had in fact been tampered with, yet the fact 
that they might have been tampered with 
rendered invalid a prosecution under the 
Acts — Conviction quashed. (At Q. Bess.) 
iLoc. Oov. Chron., 1902, p. 726.) 

1900, April 10. [53] 

Robertson v. Harris. *' Sale of Food Act, 1875," 
§ 25— Warranty as to article not in existence 
— Sale and delivery under general contract 
— ^Respondent sold adulterated milk pnr- 
chaad under written contract extending over 
a considerable period and containing a pro- 
vision that the milk should be pure and new 
— Held that in the absence of anything in 
writing to connect the purchase of the 
specific milk by respondent with the general 
contract, he was not protected by the above- 
mentioned provision in the contract — Semble, 
that to come within the Section, the warranty 
must be as to an article already in existence. 
(69 L. J., Q. B., 526 : L. R., 2 Q. B., 117: 
82 L. T., 536: 16 Times L. B., 343.) 

1899, Feb. 7. [54] 

Shortt V. Robinson. " Sale of Food Act, 1875 " 
— Upon the charge of adulterating food the 
Justices are entitled to take into considera- 
tion facts within their own knowledge as to 
whether or not the food has been adulterated 
—Beg. y. Field [1895] followed. (68 L. J., 
Q. B.,352: 80L. T.,261.) 

1894, Dec. 18. [55] 

Smart v. Watts. " Sale of Food Act, 1875 "— 
The requirements of § 14 are peremptory 
and cannot be dispensed with— Therefore 
even if the seller aamits the offence at the 
time, notice to him that it is intended to 
have an analysis made, and the making of 
an analysis, are conditions precedent to a 

frosecution. (64 L. J., M. C, 89: L. R., 
1895] 1 Q.B., 219: 71 L.T.,768 : 11 Times 
, R., 144.) 



pre 



1901. Nov. 21. [56] 
Smith V. Wisden. " Sale of Food Act, 1875," § 

6 — ^To support a conviction under this Section 
for selling to the prejudice of the purchaser 
an article not of the nature, &c., demanded, 
there must be evidence not only that the 
article differs from that demanded, but that it 
is inferior to it — Marmalade which included 
glucose put in to prevent mildew and fer- 
mentation—Held that no offence against the 
Act had been committed. (85 L. T.. 760 : 66 
J. P.: 18rfmc«L.R.,92.) 

1902, May 2. [57] 
Smithies v. Bridge. << Sale of Food Act, 1875," 

§ 6 — A milk-vendor may be convicted for 
selling milk deficient in fat where the de- 
ficiency is caused by a proportion of the 
fat having been absorbed by the cow dur- 
ing the unduly long interval of 16 hours 
between the milkings, though the milk is 
sold as taken from the cow— -Oinviction up- 
held. (71 li. J., K. B., 555 : L. R., 2 K. B., 
13: 87 L. T., 167: 66 J. P., 740: 18 Times 
L. R., 575.) 



1901, May 9. [58] 

Sneath v. Taylor. "Sale of Food Act, 1875," 
ached. — ^The words, •* which then weighed," 
in Analyst's certificate are directory and not 
obligatory except where the weight of the 
sample is material to the accuracy of the 
analysis — Where this is not so tho omission 
of the weight does not necessarily invalidate 
the certificate. (70 L. J., K. B., 872 : L. R., 
2K.B.,376: 65 J. P., 548.) 



1896, May 5. [59] 

Spiers & Pond v. Bennett '* Sale of Food Act, 
1875," § 9— Milk sold with a notice that the 
vendors bought the milk for resale under a 
warranty, but were unable to guarantee its ' 
quality and (to meet the Act) did not profess 
to sell it as now, pure, or with all its cream — 
Held that such notice constituted a disclosure 
of the alteration within § 9, and that no 
offence was committed by ihe retail vendors 
—Dyke v. Goioer [1891] commented on. (65 
L. J., M. C, 144 : L. R., 2 Q. B., 65 : 74 L. T., 
697 : 12 Times L. R., 380. 

1895, Oct 25. [60] 

Toler V. Bischop. " Margarine Act, 1887," § 6 
— Margarine sold in cardboard box fastened 
with adhesive paper band, the word ^* Mar- 
garine " being stamped partly on box partly 
on band— Box delivered to purchaser wrapped 
in brown paper on which **• Margarine " did 
not appear — Held that such a box so put up 
was in a " paper wrapper " aud protected by 
§ 6 (3) of the Act, and was not a " package *' 
within § 6 (1) : and that if the outer covering 
of brown paper was added at the request of 
the purchaser, no offence had been committed 
agfiinst the Section. (65 L. J., M. C, 4 : 73 
L. T., 403 : 12 Times L. R., 3.) 
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1900, May 18. [61] 

Tyler v. Kingham. ** Sale of Food Act, 1875," 
§ 21— An Analyst's certificate; is only evidence 
in proceedings against the retailer from 
whom the article analysed was purchased 
for analysis— The certificate is not evidence 
against the original vendor from whom the 
retailer purchased. (69 L. J., Q. B., 630 : 
L. R., 2 Q. B., 413 : 83 L. T., 169 : 16 Times 
L. R., 394.) 



1902, Feb. 25. [62] 

Whitakcr v. Pomfrct "Sale of Food Act, 
1899," § 20 (6)— Proceedings untler this 
Section against a person for having given to 
a purchaser a false warranty in writing 
must be commenced within 6 months of the 
giving of the warranty. (71 L. J., K. B., 
353 : L. R., 1 K. B., 661 : 86 L. T., 420 : 66 
J. P., 408 : 18 Time$ L. R., 355.) 



4. Aggrieved Party. 

1898, Jan. 19. [63] 

Ross V. Taylerson. '' Markets & Fairs Clauses 
Act, 1847," § 13 : " Public Health Act, 1875," 
§§ 253,316 — Information laid against vendor 
i»f certain tollable articles by the servant of 
an association of pc^rsons trading in articles 
of the kind, many of whom used the markets 
fi»r the sale of such articles— Held that the 
informant was a "party aggrieved," and 
that the proceedings were properly instituted. 
(62 J. P., 181 : Loc. Gov. Chron., 1898, p. 
119.) 



5. Appointment of Ofllcers. 

1899, Jan. 20. [64] 

Reg. V. Powell. It is not essential to the 
validity of the appointment of an Assistant 
Overseer by a Parish Council that a formal 
appointment should be drawn up — A simple 
resolution passed by the Council suffices — 
Mandamus issued to Overseers to deliver 
parish Ixxiks U) the Assistant Overseer. 
(68 L. J., Q. B., 274 : L. B., 1 Q. B., 390 : 
80 L. T., 184: 15 Times L. H., 159.) 



6. Apportionment 

1895, July 30. [65] 

Metrop. District Railway Co. v. Fulham 
Vestry. '* Metropolis Management Amend- 
ment Act, 1862," § 77— Paving new street- 
Discretion of Local Authority — An appfir- 
tionment of paving expenses is not invalid 
by reasfm of its being at a higher rate in the 
case of one piece of land abutting on the 
strcf^t than in the? case of another — Such 
apportionment is ia the absolute discretion 
of the Authority, and so long as it is made 
bond fide neither Magistrate nor Court can 



inicttero—Stotethury v. 8L OiMs, Camber- 
tDeU, [1888] approved. (65 L. J., Q. B., 29 : 
L. R., 2 Q. B., 443 : 73 L. T., 330.) 



7. Arbitration. 

1900, Nov. 8. [66] 

Cawston v. Bromley U. D. C. " Public Health 
Act, 1875," §§ 150, 257— In an arbitration 
respecting the apportionment of paving ex- 
penses, the Surveyor's certificate is oonclu- 
• slve on the Umpire as to the total amount 
charged against the frontagers. (17 Times 
L. R., 25 : [Bromley and Cawston, In r«] 64 
J. P., 760.) 



[67] 
**Pu" 



1899, May 12. 
Davies and Rhonnda U. D. C, In re. *' I'ublio 
Health Act, 1875," § 308— Diseased Meat- 
Arbitration — Upon an arbitration under this 
Section all that the Arbitrator may consider 
is whether the person claiming compensation 
has sufiiered damage, and, if so, the amount 
— The costs of successfully defending a 
prosecution for exposing for sale unsound 
meat, which meat is the subject of claim for 
compensation, cannot be rco<jverod as dam- 
ages. (80 L. T., 6,%.) 

189li Dec. 7. [68] 

Eyre and Leicester Corporation, In re. *' Ar- 
bitration Act, 1889,^* § 5-Held that tho 
words of a notice to ** concur in the appoint- 
ment " of an Arbitrator was a good notice t<» 
appoint one under this Section — Where all 
the conditions prescribed in the Section are 
fulfilled, and it is clear that part at least of 
the claim is within the submission, the word 
** may " in § 5 means " must," and the Court 
or Judge has no discretion, but must appoint 
an Arbitrator. (61 L. J., Q. B., 438 : L. R. , 
[1892] 1 Q. B., 136 : 65 L. T., 733 : 8 Times 
L. R., 136.) 

1895, May 17. [69] 

Kent C. C. and Sandgate L. B. Arbitration, 
In re. "Local Government Act, 1888," §§ 
11 (3), 63, 87— When differenoes are to be 
determined by the arbitration of the Local 
Government Board, the Board must proceed 
under § 63, and they or their Arbitrator may 
be compelled to state a case under the *' Ar- 
bitration Act, 1889"— The Board are only 
to prficeed under § 87 where the differeno<^s 
are directed by the Act to be ** determined " 
by them otherwise than by arbitration. (64 
L. J.,Q. B.,502 : L. R., 2 Q. B.,43 : 72 L. T. 
725: 11 Timaa L. R., 421.) 



1900, March 17. 
I Knowles v. Bolton Corporation. 



[70] 
"Public 
Health Act, 1875," § 180— This Section does 
not restrict the power of the Court to enlarge 
the time for making an award. (69 L. J., 
Q. B.,481: L. R, 2 Q. B., 25:{ : 82 L. T., 
229: 16 T/mca L. R., 283.) 
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1896, May 18. [71] ' 

Portland A. D. C. and Tilley, In re, Proc«Mid- 
iogs to revoke a submiflsioii to arbitration 
commenced by originating summons are 
" matters of proceiluro and practice '* within 
the "Judicature Act, 1894," § 1 (4); and 
any appeal from the Judge in Chambers 
roust be to the Court of Appeal (65 L. J., 
Q. B., 527 : L. R., 2 Q. B., 98 : 74 L. T., 703 : 
12 Times L. R., 427.) 

1896, March 27. [72] 

Sowerby U.D.C. and Mytholmroyd U.D.C., 
In re. " Local Goyemment Act, 1888," §§ 
59, (4, 6), 62 (2)— In case of differences be- 
tween District Councils, a provision in the 
Order or Scheme under § 57 that such differ- 
ences may be adjusted by the County Council 
is not another mode of adjustment within 
§ 62 (2) — The mode of adjustment contem- 
plated in § 59 (4) is adjustment by the 
Order or Scheme — ^Held that the arbitrator 
appointed by the Local Government Board 
had jurisdiction to deal with the matter in 
dispute. (74 L. T., 313: 12 Times L. B., 
800.) 

1896, July 21. [73] 

WiUesden L. B. and Wright, In re. *' Public 
Health Act, 1875," §§ 150, 180, 257, 261 : 
"Arbitration Act, 1889," §§ 12, 24— Notices 
under § 150 to pave, &c.— Expenses appor- 
tioned — The remedy of the Local Authority 
against a frontager in default is by sum- 
mary proceedings under $ 150 or in the 
County Court under § 261, according to the 
amount due, but in no case by proceedings 
under the " Arbitration Act,"'§ 12. (45 L. J., 
Q. B., 567 : L. R., 2 Q. B., 412 : 75 L. T., 13 : 
12 Times L. R., 539.) 



8. Artisans' Dwellings. 

1897, Deo. 1. [74] 

Dye t?. Patman. "Housing of the Working 
Classes Act, 1890," § 21— Plaintiff owner of 
premises in an unhealthy area which was 
included in a Provisional Order— Buildings 
erected by defendants which interfered with 
plaintiff's ancient lights— Action for Injunc- 
tion and damages — Provisional Order con- 
firmed — Plaintiff's reversion not damaged — 
Held that an inquiry as to damages would 
be fruitless, but that plaintiff was entitled 
to recover his costs. (62 J. P., 135.) 

1899, Dec. 21. [75] 

Logsdon V. Booth. ** Common Lodging-Houses 
Acts, 1851 and 1853 "—Salvation Army 
Shelter — Charges made by scale — Inmates 
more dirty than ordinary inmates of ordinary 
common lodging-houses — House kept not 
for gan, but hy way of charity— House held 
to be a common lodging-house, and requir- 
ing to be registered— 5ootA v. FerreU [1890] 
overruled. (69 L. J., Q. B., 131 : L. R., [1890] 
1 Q. B., 401 : 81 L. T., 602 : 16 Times L. R., 
129.) 



1898, May 25. [76] 

Logsdon r. Holland. *" Common Lodging-Honses 
Act, 1851," § 11— When a case of infectious 
disease occurs in a common lodging-houso 
the keeper of the house is responsiole for due 
notice of the fact being given either by him- 
self or his deputy ; and he is liable for the 
default of his deputy in failing to give notice. 
(14 Times L. R., 449.) 

1900, Feb. 2. [76a] 
Logsdon V. Trotter. House kept for lodgers, 

but not so much for profit as for charity — 
Lodgers charged 6d. or 8(2. a night, which 
included the use of a separate cubicle and a 
common dining-hall and sitting-room — The 
inmates were generally of the common lodg- 
ing-house type, but drunken and disorderly 
men were not admitted — Held that as the 
inmates were persons of the poorer class 
likely to be in a dirty condition, and as they 
occupied at least part of the house in common, 
it was a common lodging-house witliin the 
"Common Lodging-Houses Acts, 1851 and 
1853," and ought to have been registered. 
(69 L. J., Q. B., 312: L. R., 1 Q. B., 617: 82 
L. T., 151 : 16 Times L. R., 175.) 

1895, Feb. 14. [77] 
Reg V. Mead (2). "^ Public Health (London) 

Act, 1891," §f 2, 4— A building used during 
the day for religious services, and at night 
as a refuge, but which contains no sleeping 
accommodation, is nevertheless a "house" 
within § 2 (le) — The Superintendent of the 
philanthropic work of a Religious Association, 
owners of such a building, who gives orders 
to the caretaker as to tlie admission of desti- 
tute persons at night, may, in event of the 
building being overcrowded so as to be 
injurious to health, be summoned as the 
person by whose act, default, or sufferance a 
nuisance has arisen. (64 L. J., M. C, 169 : 
11 Times L. R., 242.) 

1896, May 4. [78] 
Reg. V. Slade(2). "Public Health (London) 

Act, 1891," § 2 (le)— A notice directed to a 
person in charge of a night-shelter that 
^ the premises were so overcrowded as to be 
injurious or dangerous to the health of the 
inmates ; " and a summons and Order founded 
upon such notice are sufficient to convey to 
the recipient that the nuisance complained 
of is a nuisance within the Act — The tem- 
porary occupiers of a night-shelter are 
" inmates." (65 L. J., M. C, 108 : 74 L. T., 
656.) 

1901, April 23. [79] 
Robertson r. King. "Housing the Working 

Classes Act, 1890," §§ 29, 32 (2)— Summons 
against an owner lor a Closing Order in 
respect of certain houses reported by the 
Medical Officer to bo dangerous to health 
and unfit for habitation— Magistrate dis- 
missed the summons on the g^und that the 
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houses had been uninhabited for years, and 
the owner did not intend to let them again 
for habitation — Held that the Magibtrate was 
wrong ; and that it was ihe. duty of the Local 
Authority to take proceedings whenever the 
facts were that a dwelling-house was unfit, 
&o., and that, whether it was inhabited or 
not was immaterial. (70 L. J., K. B., 630 : 
L. E., 2 K. B., 265 : 84 L. T., 842 ; 65 J. P., 
453.) 

1901, May 13. [80] 

Weatheritt v. CantUy. "Public Health 
(London) Act, 1891,**^ § 94—A buUding let 
out in separate tenements as artisans' 
dwellings is not ** a house ... let in lodgings 
or occupied by more than one family ** within 
this Section so as to require a Sanitary 
Authority to make By-Laws with respect to 
houses and parts of houses so let. (70 L. J., 
K. B.,799: L. B., 2 K. B., 285: 84 L. T., 
768.) 



9. Bankruptcy. 

1894, March 8. [81] 
Bourke v. Nutt " Bankruptcy Act, 1883," § 32 

— This section is not retrospective ; therefore 
a person adjudicated bankrupt before Deo. 31, 
1883, and undischarged is not disqualified 
e.g. for a seat on a School Board. (63 L. J., 
Q. B., 497: L. E., 1 Q. B., 725: 70 L. T., 
639: 10 Timet L. B., 349.) 

1900, April 25. [82] 

Corrigan v. Allison. ^ Irish Local Government 
Act, 1898," which incorporates the English 
«* Local Government Act, 1894," § 46 (1) 
(c) : " Deeds of Arrangement Act, 1887 "—A 
member of a Local Authority becomes dis- 
qualified if he makes a composition with his 
creditors by a deed registered under the 
latter Act (Irish). (64 J. P., 678.) 

1895, Aug. 11. [83] 
Ward V. Radford.. "Local Government Act, 

1894," § 46 (1)— Parish CJouncil Election— 
When a partnersliip makes an arrangement 
with its creditors the individual partners 
become disqualified under the Act from being 
elected. (11 Times L. B., 587.) 



12. Borough Fund. 

1902, March 25. [84] 

Att.-Gcn. V. Rickmansworth U. D. C. ** Boronjfh 
Funds Act, 1872," § 4 : " Local Authorities 
(Expenses) Act, 1887," § 3— An Urban 
Ck)uncil cannot charge its District Bate with 
the expense of opposing a Local Bill not 
affecting their own duties, rights, or privi- 
leges without the consent of their ratepayers 
— § 3 of the Act of 1887 is not intended to 
prevent the Court from intervening to restrain 
such expenses being charged to the Rate in 



cases where the sanction of the Local Govern- 
ment Board has not been applied for, (86 
L. T., 521 : 66 J. P., 410 : 18 Times L. B., 481.) 



1899, May 16. 



[85] 



Att-Gen. v. Tynemouth CorporatioiL "Muni- 
cipal Corporations Act,'' 1882— Where a 
Borough Fund shows no surplus a Municipal 
Corporation cannot legally pay out of the 
Fund the costs incurred by the Chief Con- 
stable in opposing, by direction of the Council, 
appeals against the refusal of Justices to re- 
new Public-Hoase licences— Qwisrc, whether 
if there be a surplus it can be legally applied 
to the payment of such costs. (68 L. J., 
Q. B., 752 : L. B., A. C, 293 : 80 L. T., 633 : 
IT. V. Att.-Gen.] 15 Times L. R., 370.) 



18. Borpowlng. 

1902, Jan. 15. [86] 

Att-Gen. v. Liverpool, Mayor. ** Finance Act, 
1899," § 8 (1, 2)— Issue of Corporation Stock 
— Held that under the circumstanoes of the 
case the Act of 1899 did not apply. (71 L. J., 
K. B., 195: L. R., 1 K. B., 411 : 86 L. T., 
300: 66 J. P., 391.) 

1898, Oct. 26. [87] 

Auckland R. D. C. and Spennymoor U. D. C, 
In re. *' Local Government Act, 1894," § 70 
— Part of Parish M. transferred from a Rural 
District to an Urban District and constituted 
a separate Parish — A loan for water supply 
had been duly charged on the undiviaed 

Earish of M. — Held that the Urban Council 
ad become liable for the repayment of a 
proportionate part of the loan— Held, also, 
that the Court could only decide the question 
of liability, and had no jurisdiction to deter- 
mine how the liability should be met. {Loe. 
Gov. Chron., 1898, p. 1069.) 



14. Boundary. 

1899, Jan. 12. [88] 

Buckinghamshire C. C. and Hertfordshire C. C, 
In re. '* Local Government Act, 1888," § 62— 
Transfer from County B. to County H. under 
a Provisional Order duly made and confirmed 
of an area in which there were no county 
bridges and no main roods — Claim by county 
B. of a sum representing the capitalised value 
of the contrioutions of the transferred area 
towards bridges and roads of County B. in 
the past — Reference to arbitration — Claim 
admitted by Arbitrator and upheld by the 
Court— Principles of computation. (68 L. J., 
Q. B., 417 : L. R., I Q. B., 515 : 80 L. T., 85 : 
15 Times L. B., 138.) 

1897, March 19. [89] 

Glamorg^anshire C. C. v. Breconshire C. C. 

" Local Government Act, 1888,*' § i:^— Turn- 
pike road in Counties B. and G. in S. Wales 
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—Main road in one County formerly repaired 
as a turnpike road ly the County Beads 
Board of another— Effect of transfer of 
powers of County Beads Board to County 
Council. {Loe. Gov. Chron., 1897, p. 635.) 

1902, April 29. [89a] 

Godstone R. D. C. and Caterham U. D. C. 
Arbitration, In re "Local Government 
Act, 1894," § 62— A parish in a Rural Dis- 
trict was duly converted into an Urban Dis- 
trict — Previously to this the Rates levied in 
the parish for highway purposes yielded 
more than was spent on such highways — 
Held that tlie loss to the Rural District 
G)uncil of the surplus thus arising was a 
matter requiring adjustment under § 62. 
(66 J. P., 678. Affirmed on apjieal, Feb. 27, 
1903, 19 Timet L. R., 290). 

1900, Jan. 13. [90] 

Jackson v. Plimpton St Mary R, D. C. Part 
of a Rural District Council^s District added 
to a Municipal Borough by Provisional Order 
all liabilities attaching to the transferred 
area also being transferred to the Corpora- 
tion — Held that in regard to an Action against 
the District Council for nuisance, ponding 
at the time of the transfer, the liability 
passed both in respect of the nuisance, and 
of all the costs connected with the action. 
(64 J. P., 168: W. X., 1900, p. 15.) 

1898, May 19. [91] 
Llanwonno S. B. v. Ystradyfodwg S. B. 

"IxKjal Government Act, 1888," §§ 57, 59: 
♦* Local Government Act, 1 894," § 68— County 
Council Order transferring part of parish L. 
to parish Y.— Order provided for transfer of 
property, contracts, and liabilities— Board of 
parish L. claimed from Board of parish Y. 
contribution in respect bf capital outlays — 
Matter referred to arbitration — Held, on case 
stated by Arbitrator, that there was subject- 
matter for adjustment under § 68 of the 
Act of 1894. (62 J. P., 644 : 14 Timet L. B., 
432.) 

1899, Feb. 20. [92] 
Rochdale Union and Haslingden Union, In re. 

"Local Government Act, 1894," §§ 36 and 
68 —Transfer of an area from one Union to 
another — If the transfer results in one Union 
becoming involved in an increased expendi- 
ture and decreased income from Rates whilst 
the other Union benefits by decreased ex- 
penditure and increased income from Rates, 
such a condition of things justifies the im- 
pr>verished Union demanding a financial 
adjustment under § 68. (68 L. J., Q. B., 531 : 
L. R., 1 Q. B., 540 : 80 L. T., 146 : 15 Timet 
L. R., 223.) 

1902, Jan. 30. [93] 

St Thomas R. D. C. and Heavitree U. D. C., 
In re. Transfer of an area from one District 
to another by County Council Order under 



the *' Local Government Act, 1888," ^ 57— 
Adjustment of Accounts made— Agreement 
between the Councils for payment of money, 
and the mouey paid — Subsequently the Rural 
Council, finding they had incurred a serious 
loss, asked the Urban Council to reopen the 
financial arrangements between them ; this 
was done, and an Arbitrator called in to 
decide — Held that the adjustment claimed 
by the Rural Council was within § 68 of the 
Act of 1888, although the severed area had 
been formed into an Urban District of itself, 
and had nut been transferred to an existing 
District : also that the claim to such adjust- 
ment had not been barred by the prior agree- 
ment between the Councils. (86 L. T., 153 : 
GO J. P., 597.) 



15. Bulldingr-Line. 

1895, July 22. [94] 

Allen V, London C. C. ^ Metropolis Manage- 
ment Act, 1862," § 75 (1)— When an applica- 
tion is made for an order to demolish a 
building on the ground that it encroaches on 
the bufiding-line i)re8cribed by the Super- 
intending Architect, the question whether 
the building is in that particular street of 
which the line has been so laid down is to be 
decided by the Architect's certificate, and not 
by the Magistrate hearing the application. 
(Gi L. J., M. C, 228: L. R., 2 Q. B., 587: 
73 L. T., 101 : 11 Timet L. R., 537.) 



[951 
■■ nit 



1893, June 14. 
Attorney-General v. Hatch. ''Public Health 
Act, 1875," § 155— Front wall of house up to 
and including the first floor taken down: 
second floor wiorod up, but otherwise undis- 
turbed : wall that was removed replaced by 
girders and brick piers so as to convert into 
a shop the rooms which had been exposed — 
Held that neither the house nor itis front 
had been taken down within the meaning of 
the Section, and that the power to fix a build- 
ing-line had not arisen. (62 L. J., Ch., 857 : 
L. R., 3 Ch., 36 : 69 L. T., 469 : 9 Timet L. R., 
518.) 

1893, Aug. 3. [96] 

Attorney-General r. Hooper. Local Act autho- 
rising tlie Local Authority to order tlie re- 
moval of projecting signs attached to houses 
— Held that the Local Authority was not 
bound U) give the owner of a sign an oppor- 
tunity of being heard, but only to give him the 
prescribed notice to remove— QtMcrf whether, 
if the owner had asked to be heard, the L4K!al 
Authority could refuse to hear him — ^Injunc- 
tion granted to restrain the owner from 
obstructing the Autliority in removing the 
sign. (63 L. J., Ch., 18 : L. R., 3 Oh., 483 : 
69 L. T., 340 : 9 Timet L. R., 632.) [Cited 
in Bobintan v. Sunderland [1899].]. 

1899, Nov. 1. [97] 

Coburg Hotel v. London C. C. ^ Ix)ndon Build- 
ing Act, 1894,". §§ 22, 200 (3)— A glass and 
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iron portico 'which projeotf beyond the 
general line of the street, and whidi ia dove- 
tailed into the main stractore, is within § 22 
if not erect(?d witli the consent of the Oonnty 
Council. (81 L. T., 450 : 16 TitMi L. B., 9.) 

1898, Aug. 10. [98] 

Grand Junction Waterworks Co. r. Hampton 
U. C. (2)—" Waterworks Clauses Act, 1847," 
§ 93 : ** Public Health (Buildings in Streets) 
Act, 1888," $ 3— The aboye-naraed Act of 
1888, is an ** Act for improving the Sanitary 
Condition of Towns," within the above-named 
§ 93— Therefore, if the Act of 1847 is incor- 
porated by the Special Act of a Water Com- 
pany, the Company is liable to be convicted 
under tho Act of 1881 for encroaching on a 
building line, inasmuch as the effect of § 93 
is to make the Company subject it} such an 
Act as that of 1888. (67 L. J., Q. B., 903 : 
79 L. T., 176.) 

1898, May 12. [99] 

Kinnis v. Graves. "Public Health (Buildings 
in Streets) Act, 1888," § 3— Alleged en- 
croachment on Building-Iiine — Summons — 
Justices equally divided — In such a case the 
Justices ought to adjourn the summons that 
it may be re-heard before a reconstituted 
Bench — But if they dismiss the summons a 
subseauent summons will not lie against the 
same aofendant if the circumstances remain 
the same — As long as the dismissal of the 
first summons stands it exists as a decision 
by a competent tribunal, and a second Bench 
of Justices has no power to reopen the 
hearing of the first summons. (67 L. J., 
Q. B.,583: 78 L. T., 502.) 

1895, July 16. [100] 

Lavy V. London C. C. ** Metropolis IVianage- 
ment Act, 1862," § 75 — The question whether 
a wall is a ** building, structure, or erection " 
depends on its height and purpose — The 
fore-court of a house had been for many 
years bounded by a dwarf wall 3 ft. high— 
This pulled down and a wall 11 ft high 
substituted, which was used as boundary and 
for advertisements— Held that the original 
wall was not a ^* building, &c.," and that so 
long as it existed the site was to be regarded 
as vacant land ; but that the new wall was 
a ** building, &c.," the demolition of which 
might be ordered by the Magistrate — Though 
a summons for infringing a building-line is 
taken out before the date of the Architect's 
certificate as to what was the buUding-line, 
the validity of an Order made after the issue 
of the certificate is not thereby affected. 
(64 L. J., M. C, 262 : L. R., 2 Q. B., 577 : 
73 L. T., 106 : 11 TimeB L. R., 525.) 



[101] 
Health 



1893, Jan. 14. 
Leyton L. B. v. Causton. *' Public 

(Buildings in Streots) Act, 1888," S 3— The 
prohibition against briDging forwara a house 
applies even though there is an adjoining 



house only on one side and not on both sides. 
(57 J. P., 135 : 9 Time$ L. K., 180.) 

1897, Nov. 2. [1021 

London C C. v. Aylesbury Dairy Co. '' London 
Building Act, 1894," §§ 13, 14, 200- § 14 
does not apply to all the offences created by 
1 13 ; and where the external boundary of a 
fore-court is within the prescribed distance 
from the centre of a roadway, the Council has 
no power under § 14 to require the fore -court 
to be set back so that every part of the 
external boundary shall be at a distance 
from the centre of the roadway not less than 
the distance permitted by the Act. (67 L. J., 
Q. B., 24 : L. R.. [1898] 1 Q. B., 106 : 77 L. T., 
440.) [But see now " London Building Act, 
1898," S 3.] 

1892, May 6. [108] 

London C. C. v. Cross. Building-Line — Com- 

Sntation of time. (W. N., 1892, p. 80: 8 
Hme$ L. B., 537.) [^Effect of dicisiou varied 
by subsequent legislation. See ** London 
Building Act, 1894," § 166.] 

1896, March 3. [104] 

London C. C. v. Ptjot. ** Metropolis Manage- 
ment Act, 1862,^ § 75— Fore-oourt and back 
garden not part of site of old building pulled 
down — Court and garden made part of a 
now street, a building-line for which was 
prescribed — Abandonment by owner of 
building of right t^j rebuild on actual old 
site — The residue of court and garden can- 
not be treated as part of the curtilage of tho 
old building within § 74, but must be deem(4 
"vacant land" under $ 75 — Accordingly 
owner held not entitled to erect a new build- 
ing to cover all the old site and tho" vacant 
land " on either side, if by so doing he would 
encroach on the building- line newlv pro- 
scribed— ilucWand V. Westmintter [1872] 
distinguished. (65 L. J., M. C, 89 : L. B., 
1 Q. B., 465 : 74 L. T., 234 : 12 Time$ L. R., 
241.) 

1886, April 3. [105] 

Nathan v. Metropolitan B. W. '' Metropolis 
Management Act, 1862 "—In February, 1883, 
4 houses commenced by a builder immedi- 
ately adjacent to 10 old houses, but far in 
advance of their line — In June, 1883, line of 
the 10 old houses prescribed as the building- 
line — Soon afterwards the man who hod 
commenced the 4 honse.s absconded— In 1884 
M. obtained a conveyance to himself of tho 
4 sites and unfinished houses, and he con- 
tracted with a builder to finish them, which 
the builder did — In July, 1 885, proceedings 
taken under $ 75 for the alleged offence of 
unlawfully building in advance of the pre- 
scribed line — Defence that the offence hod 
been committed 2 years previously, and that 
the summons was too late under the ** Sum- 
mary Jurisdiction Act, 1848," § 11— Held, 
however, that the offence was a continuing 
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ono, and that tho 6 months' limitation did 
not apply — Magistrate's ordor that the build- 
injrs must be pulled down aflBrmed. (L. R., 
1 Q. B., 230n.) 

1900, Aug. 4. [106] 

Reg. V, Eastbourne Corporation. "Public 
Health (Buildings in Streets) Act, 1888," 
§ 3— A prerogative writ of Mandamm will 
not be granted to compel a Local Authority 
to approve plans of a proposed building when 
the Authority has refused to approve on the 
ground that the building woula contravene 
the Act by being brought forward bt^yond 
th(^ front main wall of the building on on«j 
side thereof in the same street. (83 L. T., 
338 : 64 J. P., 724 : 16 TimtB L. R., 546.) 



1895, April 24. [107] 

Reg. V. Fulwood L. B. "Public Health 
(Buildings in Streeto) Act, 1888," § 3— R., 
an owner of land, built 4 villas, the fronts of 
which were 62 ft. back from the road— L. 
purchased a plot adjacent to one of these 
villas, and proposed to build a villa, but only 
27 ft. back from the road^)n account of this 
reduced distance proposed by L., the Local 
Authority refused to pass his plans, alleging 
that he was going to encnmch on a recog- 
nised building-line — Held that his prop^ised 
building was not in the same street as R.'s 
houses within § 3 of the Act of 1888— 3fan- 
damm to Local Authority to pass the plans, 
granted. (72 L. T., 592.) 

1895, May 14. [108] 

Schulze V. Galashiels Corporation. " Police and 
Improvement (Scotland) Act, 1862," § 162: 
"General Turnpike (Scotland) Act, 1331," 
§ 91— *« Regular line of the street" held to 
mean the line of the buildings, not the line 
indicating the dedicated part of the highway 
— Question as to restriction of height of 
buildings laid down in the Act of 1831. 
(L. R., A. C, 666 : 60 J. P., 277.) 

1899, Oct. 31. [109] 

Scott r. Carritt ;* London Building Act, 1894," 
§ 22 — Two adjoining houses standing back 
more than 50 ft from a road had each a 
long one-storey building extending forwards 
to tlie road — Ono of these buildings was 
erected contrary to tho provisions of an old 
Local Act: the other by licence under the 
"Metropolis Management Amendment Act, 
1862," § 76, but under conditions that it was 
not to be altered or raised without the con- 
sent of the Local Authority— The owner 
proposed to pull down the house and rebuild, 
wiuiout tho consent of the County Council, 
three-storey buildings upon the fore-courts, 
which buildings would project beyond the 
general building line— Held that he could 
not do this without the consent of the Ouncil. 
(82 L. T., 67 : 16 Timet L. B., 134.) 



1894, March 2. [110] 

Wendon v. London C. C. ** Metropolis Manage- 
ment Act, 1862," § 75— Plans deposited by 
A. for a shop adjoining a new street, and 
footings put in for the external walls on two 
sides of the shop, one of which faced the 
street, and on this a 12 ft. wall was raised — 
No other buildings then on either side of 
street — Two years after. A, built a row of 
buildings on same side of street, but 10 ft 
further back— He then leased the site of tho 
shop to B., who went on building the shop 
without the consent of the Council- Two 
months later the CJouncil's Architect pre- 
scribed as the building-line not the shop, but 
the buildings 10 a behind— Held that what 
A. had put up was not a building, &c., within 
§ 75, and that B.'s acts amounted to the first 
erection of a building, and that the order to 
demolish it was rightly made— iSemMa that 
§ 75 does not prevent the completion of a 
building existing in an unfinishea state when 
the building-line is prescribed. (63 L. J., 
M. C, 117: L. R., 1 Q. B., 812: 70 L. T., 
440 : 10 Time% L. R., 329.) 



16. *« Buildings," Definition of. 

1898, Dec. 7. [ill] 
Clifford V, Holt A greenhouse is a " building " 

witliin the "Prescription Act, 1832,"§ 3, and 
therefore if it has ancient lights may be pro- 
t<^'cted by Lijunction against interference 
with the access of light. (68 L. J., Oh., 332 : 
L. R., [1899] 1 Ch., 698: 80 L. T.,49: 15 
TimeB L. R., 86.) 

1893, Mays. [112] 

Coole V. LovegroTe. "Metropolitan Building 
Act, 1855," §§ 6, 38— A wood shed erected 
by a Canal Company on one of their wharves 
for the use of their tenants is not a building 
" used for the purposes of the canal " so as to 
exempt the Company before building it, from 
the obligation of giving notice to the District 
Surveyor imposed by § 38. (62 L. J., M. C., 
153: L. R., 2 Q. B., 44: 69 L. T., 19: 57 
J. P., 324: 9 Times L. R., 455.) [Distin- 
guished in miiott v. X. C, C. [1899].] 

1896, Mav 13. [113] 

Drury v. Army and Navy Stores. ** London 
Building Act, 1894"— A wall mav be a 
party wall as to a portion of its height, and 
not a party wall for the rest of its height — 
§ 75 of the above Act does not make it a 
party wall above the line where it ceases to 
divide buildings. (65 L. J., M. 0., 169: 
L. R., 2 Q. B., 27: 74 L. T., 621 : 12 Time$ 
L. R., 404.) 

1899, June 12. [114] 
Elliott V, London C. C. ''London Building 

Act, 1894"— Wooden office erected by coal 
merchants in a railway yard, its user hy tho 
merchants facilitating tho clearing of the 
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railway tracks— Hold tliat the structure was 
** used in connection with the traffic of the 
railway " within § 86, and therefore tliat it 
(lid not require the licence of the Council 
under § 84. (68 L. J., Q. B., 8:^: L. R., 2 
Q. B.,277: 81 L. T., 155: 15 Times L. R., 
412.) 

181)3, Feb. 2. [115] 

Ellis V. Plumitead B. W. *' Metn)palis Manage- 
ment Act, 1862," §§ 75, 98— A very massive 
boundary wall built out in front of the 
general building line held a "building" 
which might be ordered to be demolished, 
** it being out of all proportion to what a 
mere Ixmndary wall ought to be." (68 L. T., 
291 : 57 J. P., 359.) 

1893, June 7. [116] 

Foster r. Eraser. A hoarding erected for 
advertising purposes held not to be a 
" building " within a covenant against erect- 
ing any building. (63 L. J., Ch,, 91 : L. R., 
3 Ch., 158 : 9 TimM L. E., 502.) 

1893, April 21 : 1894, Jan. 31. [117] 
Johnston v. Mayiiair Property Co. **Metro- 

g)litan Building Act, 1855," §§ 8, 88— 
ispute on a question of fact as to whether 
a certain wall was or was not a party wall — 
What constitutes a "partv wall." (W. N., 
1898, p. 78: L. R., [1894] *1 Ch., 508.) 

1900, Feb. 16. [118] 

Kimber v. Admans. A covenant entered into 
by several purchasers of plots of land, that 
not more than ono •* house " sliould be erected 
on any one plot, is not infringed by the 
erection on one plot of a building containing 
separate sets of flats on each floor. (69 L. J., 
Ch., 296: L. R., 1 Ch., 412 : 82 L. T., 136 : 
16 Times L. R., 207.) 

1894, July 5. [119] 
Wood V. Cooper. Lessee of a building plot 

covenanted not to erect any building except 
a stable, &c., or to do anything that might 
be an annoyance to any tenant of lessor — 
House erected on adioining plot, 20 ft. from 
les8ee*s boundary and facing it— Whereupon 
lessee put up trellis-work 12 ft. high on the 
top of the boundary wall, which was 8 ft 
high — Held that on the construction of the 
d^ ** building " included any erection, and 
that therefore the screen was a breach of the 
covenant — Also that as the screen interfered 
with the adjoining tenant's pleasurable en- 
joyment of his house, its erection was a breach 
of the covenant against annoyaoce. (63 
L. J., Ch., 845 : L. R., 3 Ch., G71 : 43 W. B., 
201.) 



17. Burials. 

1897, Jan. 11. [120] 

Reg. r. Kdghley Overseers. ** Local Govern- 
ment Act, 1888," § 54 : '* Local Government 



Act. 1894," § 84— An alteration duly made 
in the boundaries of a parish under a Burial 
Board does not alter the area of the Board's 
jurisdiction in the absence of provisions to 
that efl'ect in the Order which makes the 
alteration — In such a case of alteration tht} 
provisions of § 13 of the " Burial Act, 1855," 
authorising the levy of a separate Rati' or of 
an addition to the Toor Bate where a burial 
area has ceased to be coextensive with a 
parish, come into force. (Loc Gov. Chroit.t 
1897, p. 47.) 

1901, May 3. [121] 

Rex V, Connah's Quay Overseers. ''Local 

Government Act, 1894," § 62— An Urban 
G)uncil which has taken over the functions 
of a Burial Board cannot charge the expenses 
of executing the " Burial Acts " to the Gene- 
ral District Rate — The money required must 
bt^ raised by precepts to the Overseers in the 
same way as a Burial Bf>ard has to apply to 
Overseers for money. (70 L. J., K. B., G51 ; 
L. R., 2 K. B., 174; 84 L. T., 601.) 

1898, June 16. [122] 

Ward V. Portsmouth Corporation. ''Burial 
Act, 1852," § 26: "Burml Act, 1853," § 6— 
Purchase of land for burial-ground — Vendor 
held entitled to damages on default of Cor- 
poration under special circumstances to com- 
plete the purchase. (67 L. J., Ch., 489 : L. R., 
2 Ch., 191 : 78 L. T., 771 : 14 Times L. R., 
472.) 

1892, Jan. 15. [123] 

Wood V. Headingley-cum-Burley Bunal B. 
'•Burial Act, 1852," § 32: *' Burials Act, 
1880" — It is an ecclesiastical oftence for a 
Burial Board to permit, except in cases 
coming under the Act of 1880, any person 
to reud the Burial Si^rvice who is not the 
Incumbent of the parish to which deceased 
belonged, or some clergyman authorised by 
such Incumbint. (L. R., 1 Q. B., 713 : 40 
W. R., 390 : 8 Times L. R., 217.) 



18. By-Laws. 

(1.) Building. 

1897, March 23. [124] 

Aeratc^i Bread Co. v. Shepherd. "London 
Building Act, 1894," § 64 (18)— Flue built 
up on thrt;e sides with new bricks, but for the 
fourth side a recently rebuilt party wall was 
made use of— Held that the flue was not 
surrounded on all sides with '*new brick- 
work " within the meaning of the Act. (W. 
N., 1897, p. 33 (9) : 13 Times L. R., 311.) 

1895, May 22. [125] 

Badley v. Cuckfield R. D. C. By-Law re- 
quiring walls of new building to be of 
"good bricks, stone, or other hard and in- 
combustible materials " — Held that the latter 
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words could be road aa npplicablc to iron 
buildinprs, but Ibat a building witb walls 
made up of a wooden framework lined with 
wood and felt inside, though faced with 
galvanised inm outside, was of combustible 
materials, and therefore contrary in the By- 
Law. (64 L. J., Q. B., 571 : 72 L. T., 775.) 

1902, Feb. 25. [12oa] 

Baker v. Moss. Land bought at auction after 
being described as a ** capital building site 
. . . ripe for immc>diate development " — On 
proof that the land had been filled up with 
refuse from roods and dustbins, and under 
the Building By-Laws of the London County 
Council could not be built upon, purchaser 
held entitled to repudiate his purchase as 
misdescribed. (G« J. P., 3G0.) 

11K)2, March 20. [12(i] 

Blackpool Corporation v. Johnson. '* Public 
Health (Buildings in Streets) Act, 1888/' §3 
— A house erected in contravention of this 
Section passed into the hands of the respond- 
ent on whom notice of the contravention 
was subsequently served — Held that he had 
not been guilty of an offence against the Act. 
(71 L. J., K. B., 485 : L. R., 1 K. B., G46 ; 87 
L. T., 28 : 18 Times L. B., 494.) 

IIHK), Jan. 2G. [127] 

Briarley v. Harper, "Public Health Acto"— 
Qu(;stion whether a building which had 
originally been of the "warehouse class" 
had become a *• domestic building'* by the 
conversion of a part of it into stables — Plan 
disapproved of, but respondent nevertheless 
carried it out— Held that the question was I 
one of fact rather than law, and that Justices 
having found that the building had not as a 
whole become " domestic," the Court would | 
not disturb their decision. {Loe. Che. CJiran., 
IIKM), p. 821.) 

1898, Jan. 25. [128] 
Burnley Co-operative Soc v. Pickles. I^ocal 

Aets— Bestrietions as to building over a 
river so as to obtain a minimum elearance in 
any archway — Held that the building whieh 
the plaintiffs had erected was a breach of the 
statutory restrictions. (77 L. T., 803: 62 
J. P., 260.) 

1899, Juno 6. [129] 
Carritt v. Godson. "London Building Act, 

1894," § 74 (2)— A fully licensed public- 
house is not a building used partly for trade 
and partly as a dwelling-house within this 
Heetion, so that the means of approach to the 
residential part need not be constructed of 
fire-resisting materials as required by that 
Section. (68 L. J., Q. B., 799 : L. B., 2 Q. B., 
193 : 80 L. T., 771 : 15 rimes L. B., 400.) 



1901, May 8. [130] 

Collins r. Homsey U. C. •* Towns Improve- 
ment Clauses Act, 1847," J 64— Building 



estate laid out by owner who proposed to call 
one street '• M. Avenue," and put up a board 
to that effect— Local Authority decided to 
name the road " C. Avenue," and affixed a 
board with that name to one of landowner's 
liouses— Name obliterated by landowner — 
On summons under § 64 he was convicted — 
On appeal by Case stated the Court held that 
the IxK-al Authority had the right to name 
an unnamed street — That on proceedings 
against him the landowner was not entitled 
to object that the Autliority's name was not 
tlie proper name — Conviction upheld — Semfjie, 
that § 45 does not give the L^jcal Authority 
the right to alter the; well-known name of an 
old street. (70 L. J., K. B., 802 : L. B., 2 
K. B., 180: 84 L. T., 839: 17 Times L. B., 
487.) 

1896, May 19. [131] 

Cook r. Hainsworth. Local Act— A By-Law 
giving power to a Corporation U^ approve or 
disapprove of proposed new buildings is not 
unreasonable where by the special legiflation 
under which it is made there is a power of 
appeal to Quarter Sessions given to tlic 
building owner against a decision of the 
Corporation. (65 L. J., M. C, 190: L. B., 
2 Q. B., 85: 75 L. T., 51 : 12 rtiiiM L. B., 
432.) 

1901, May 4. [132] 

Corbett v. Badger. "London Building Act, 
1894," §§ 154, 157— When default is made 
by a builder in the payment of fees due to a 
District Surveyor, they may be recovered 
from the owner within 6 calendar months 
from the delivery to him of a proper bill 
specifying the amount of the fees : until that 
delivery tlie ** matter of complaint" within 
§ 11 of the "Summary Jurisdiction Act, 
1848," dtK-s not arise. (70 L. J., K. B., 640 : 
L. B., 2 K. B., 278 : 83 L. T., 602 : 17 Times 
L. R., 474.) 



llK)l,July8. [133] 

Dicksee v. Hoskins. "London Building Act, 
1894," § 74 (2)— Special Case stated— Magi- 
strate found that basement and ground floor 
of a building were intended for the trade of 
a beer-house and upper flexors as a dwelling- 
house — Objections oy District Surveyor over- 
ruled by Magistrate on the strength of 
CarriU v. Oodfon [18991— Held that the 
question whether the building was within 
§ 74 (2^ which had been decided in the 
affirmative, was concluded bv the flnding of 
fact at bar; and this was binding on the 
Court and could not be reviewed. (70 L. J., 
K. B., 851 : L. B., 2 K. B., 660 : 85 L. T., 205 : 
17 Times L. B., 060.) 



1899, May 5. [134] 

Fulford V. Blatchford. "Public Health Act, 
1875," §{ 158, 159; "Public Health Act 
Amendment Act, 1890," § 33— Plans passed 
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of new building not intended as a dwclling- 
liouso — 4 years afterwards plans deposited 
for alteration of buildinp so as to be used 
as dwellinfc-housc— These plans neither ap- 
proved nor disapproycd— Building used as a 
dwelling— Mupistrato held tlmt as the 1898 
plans had not been disapprovt'd nt, defendiint 
was within his rights in allowing the building 
to be used— Held tlmt the Magistrate was 
wrong, and that an offence had been com- 
mitted against § 33 of the Act of 1890. (80 
L. T., 627.; 

1898, Nov. IG. [135] 

Hobbs, Hart & Co. v. Grover. "London 
Building Act, 1894,'* § 90— A party wall 
notice given by a building owner to an 
a4Joining owner ought to be so clear and 
intelligible as to enable the adjoining owner 
to see what "counter-notice he should give, if 
minded to give one. (68 Tj. J., Ch., 84 : L. B., 
[1899]lCh.,ll: 79 L. T., 454.) 

1901, Feb. 16. [186] 

Hull r. L. C. C. *' Lomlon Building Act, 1894," 
§§73, 200 (11, i-)— A prohibition applicable 
to an architectural projection beyond the 
building-lino does not apply to an advertise- 
ment sign so projecting— § 73 (8) applies 
only to projections ejiudem aenerU with the 
vanous projections from buildings specifically 
dealt with in the rest of the Section— Con- 
viction quashed on the ground that the 
proceedings were out of time as the offence 
was not a continuing offence. (70 Ia J., 
K. B.,364: L. B., 1 Q. B., 580: 84 L. T., 
160 : 17 Times \u R., 270.) 

1892, Nov. 17. [137] 

James t>. Masters. " Public Health Act, 1875," 
§ 157— A By-Law requiring person intending 
to build to deposit plans is broken if any 
substantial alteration is made in the plans— 
The fact that the alterations themselves 
break no By-Tiaw, and that there is no By- 
Law forbidding alterations in deposited plans 
is immaterial. (L. R., [1893] 1 Q. B., 355 : 
67L. T.,855: 57 J. P., 167.) 



1894, July 16. [138] 

London C. C. v. Humphre]rs. "Metropolis 
Management Act, 1882," § 13— Corrugated 
iron bungalow erected on a piece of ground 
for show and sale, but not used or oocnpied — 
Held not a " wooden structure or erection of 
a movable or temporary characttir," and 
therefore not to requirti a licence. (63 L. J., 
M. C.,216: L. R., 2 Q. B.,755: 71 L. T.. 
201 : 10 Time$ U R., 594.) 

1896, Juno 12. [139] 

London C. C. v. Savoy Hotel *• London 
Building Act, 1894,'^ § 128— Sky-sign- 
Board fixed to roof containing inscription 
made up of detached letters in frame*— Held 



a sky-sign, though it was also a parapet. 
(60 J. P., 457 : 12 Times L. R., 193, 468.) 

1900, April 2. [HO] 
London C. C. v. Wandsworth and Putney Gas 

Co. "London Building Acts, 1894, 1898" 
— A Gas Company erecting buildings on 
lands scheduled in their private Act aro 
subject to the Building Acts as regards the 
position of new buildings with reference to 
streets. (82 U T., 562 : 64 J. P., 500.) 

1894, Aug. 3. [141] 

London C. C. v, Worley. " Metropolis Manage- 
ment Act, 1862," §§ 85, 107— Buildings 
were completed to a prohibited height in 
Feb. 1893— Notice in Dec. 1893, to owner, 
that he would be held liable to penalties if 
the building was left at the prohibited 
height — Summons for penalties m March, 
1894— Held that the continuance at a pro- 
hibited height of a building already erecti'd 
was a continuing offence, and that complaint 
had been duly made within 6 months of tho 
commission or discovery of the offence. 
(63 L. J.,M. C.,218: L. R., 2 Q. B., 826: 
71 L. T., 487 : 10 Times L. R., 652.) [§ 85 
r(»pealed and further provision made by the 
" London Buildmg Act, 1894," § 49.] 

1896, Dec. 11. [142] 

Mantle f . Jordan. " Ixxml Government Act, 
1888," §16— A By-Law directed against tho 
use of bad language, &c., within rcmch of a 
street or public place to tho annoyance of 
any person in such street or place, is neither 
repugnant nor vitra vires; and any one 
using such language in a room o[>ening into 
a street, tho door being 0|K5n, is liable — 
Justices ought to have convicted. (66 L. J., 
Q. B., 224; L. B., [1897] 1 Q. B., 248 : 75 
L. T., 552.) 

1901, Jan. 16. [143] 
Moses V. Marsland. ** I^ondon Building Act, 

1894," § .5 (27)— A home extending to less 
than 50,000 cubic feet provided for tho use 
of infirm and defective children attending 
school in the neighbourhood held not a 
"public building" within tho Act — Tho 
meaning of the words " hospital *' and build- 
ing used for a " public purpose " considered. 
(70 L. J., Q. B., 261 : L. R., 1 Q. B., 668: 
83 L. T., 740 : 17 Times L. B., 190.) 

1898, May 9. [144] 

Pajrnter v. Watson. "London Building Act, 
1894," § 43— Tho requirement that when an 
old domestic building is pulled down it may 
bo rebuilt if wished as before, provided plans 
of the old building are submitted and certi- 
fied by the Surveyor as correct, means that 
the plans to be certified arc not only ground 
plans, but also plans showing sections and 
elevations, and the areas of the several floors. 
(67 L. J., Q. B., 640 : L. R., 2 Q. B., 31 : 14 
Times L. R., 397.) 
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181)7, Oct. 28. [145] 

Reg. tr. Cluer. Wooden structure erected and 
continued with Licence— Liability to Penal- 
ties — A liability under the "Metropolitan 
Building Act, 1882," § 13, vhich existed 
when the "London Building Act, 1894," 
came into operation, is saved by § 215 of the 
latter Act; but proceedings for penalties 
which have been delayed for 6 full months 
after the Act of 1894 came into operation 
cannot be taken because of the prohibition 
in the " Summary Jurisdiction Act, 1848," 
§ 11. (67 L. J., Q. B., 36 : 77 L. T., 439.) 



1896, July 20. [146] 

Reg. V. Tynemouth R. D. C. "Public Health 
Act, 1875," § 157— Rural D. C. invested with 
Urban powers to make Building By-Laws — 
l*lans for laying out an estate duly deposited 
and not contravening any By-Law— Council 
lield not entitled to reject plans on the 
ground that they did not disclose a complete 
system of sewerage (including outfall) for 
the estate — Mandumiu will issue to Council 
to enforce passing of plans if approval is 
withheld on that ground. (65 L. J., Q. B., 
545: L. R.,2 Q. B., 451: 75 L. T., 86: 12 
Times L. B., 536.) 



1901, Oct. 25. [147] 

Rex V. West Hartlepool Mayor. Plans sub- 
mitted for new buildings— Flans disapproved 
of by CJorporation on the ground that the 
buildings would interfere with a public 
highway— itfafi(2aintt« to Corporation to ap- 
prove the plans refused, as the Corporation 
were guardians of the highways, and ought 
not to be compelled to sanction buildings 
which in their honest opinion would interfere 
with one of their highways. (18 Times 
L. R., 1.) 

1901, May 7. [148] 

St James's Hall Co. v. London C. C. 
** Metropolis Management and Building 
Act, 1878," § 11— Where the owner of 
a theatre or public hall licensed at the 
passing of this Act has been called upon to 
make, and has made, structural alterations 
to avoid danger from Are, the County Council 
cannot serve a seoond notice under the 
Section reauiring further works not rendered 
necessary by any new works done by the 
owner. (70 L. J., K. B., 610 : L. R., 2 K. B., 
250: 84 L. T., 568 : 17 Times L. R., 483.) 



1899, June 13. [149] 

St Margaret's and St John's Vestiy v. 
Hoskins. A Volunteer Drill Hall is not 
exempt from the sanitary provisions of the 
" Metropolis Management Act, 1855," on the 
ground that it is occupied solely for Crown 
purposes. (68 L. J., Q. B., 840 : 15 Times 
L. R., 414 : [ Weitmimter v. E.l L. B., 2 Q. B., 
474.) 



1897, April 5. [150] 

Smith y. Chorley D. C. No action will lie 
against a Local Authority for a Mandamus 
to copopel them to approve building plans 
submitted in pursuance of their By-Laws, 
which plans the Authority, in the bond fide 
exercise of their powers, have already dis- 
approved of on the ground that they are not 
in conformity with the By-Laws. (66 L. J., 
Q. B., 427: L. R., 1 Q. B., 678: 76 L. T., 
637: 13 Jtme« L. R., 327.) 

1893, Feb. 1. [151] 

Smith V. Legg. ** Metropolitan Building Act, 
1855 " — Bonding completed without notices 
to the Surveyor — Held that as the building 
was completed, § 105 and §§ 45, 46 were not 
available. (L.B., 1 Q. B., 398: 68 L. T., 
347: 57 J. P., 295: 9 Times L. B., 231.) 
[These Sections repealed and further pro- 
vision made by the " London Building Act, 
1894," §§ 151-153, 193.] 

1901, Feb. 7. [152] /A/ 

Sonth Shields, Mayor v. Wilson. *' Local 
Government Act, 1858," § 34 [Repealed but 
re-enacted] — ^Wooden structure 20 ft. long 
and 12 ft high, erected on enclosed laud 
an acre in extent and used as a stable, held 
to be a "building" within a building By- 
Law. (84 L. T., 267: 65 J. P., 294: 17 
Times L. R., 247.) 



1901, Jan. 25. [153] 

Southend-on-Sea Mayor v. Archer. '* Public 
Health Act, 1875," § 157— Movable wooden 
structures sheltering a weighing-machine 
and attendant, and the vendor of light re- 
freshments, with no foundations, nor sanitary 
arrangements, nor provision for lighting or 
warming, and lockea up at night, held not to 
be " new buildings." (70 L. J., K. B., 828 : 
84 L. T., 264 : 65 J. P., 292 : 17 Times L. R., 
215.) 

1895, Oct. 26. [154] 

Tanner v.Oldman. ** London Building Act^ 1894," 
§ 212 — The exemption in favour of buildings 
to be carried out under a contract enter^ 
into before the passing of the Act, applies 
not merely to buildings to be erected under 
a contract according to definite plans, but 
also to buildings to be erected under an 
agreement for the development of a building 
estate, the complete performance of which 
may extend over a period of years. (L. R., 
[1896] 1 Q. B., 60: 73 L. T., 404: [T. v. 
Oldham^ 12 Times L. R., 13.) 



1901, Nov. 19. [154a] 

Tylecote t?. Morton. «* Public Health Act, 
1875," §§ 157, 158— Brick-kiln erected in 
connection with a brick-field held not a 
"building" within the Building By-Laws 
of a Corporation; but exempt under the 
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words of exemption, ** except ... in con- 
nection with any mine, or intended to be 
used exclusively for the working^ of such 
mine." [The Magistmte had found a certain 
state of facts and the Supreme Court refused 
to interfere with the finding, but doubted the 
propriety of it, and also of their own decision 
arising out of it.] (66 J. P., 186.) 

181>7, Jan. 1'). [155] 

Vcnner r. Mc Donnell. ** London Building Act, 
181)4," §§78, 145— Agricultuml Hall, Islinj:- 
ton — A temporary seating in a com))leted 
building is not a '* structure or work" within 
the Act, and the notice required generally by 
S 145 need not be given in respect of it — 
The question whether an erection is witliin 
the meaning of any particular Section 
depends on the facts and th(; enactments 
sought to be applied to each particular case. 
(66 L. J., Q. B., 273 : I.. B., 1 Q. B., 421 : 76 
L. T., i:>3: 13 Time$ L. B., 154.) 

1894, Jan. 20. [156] 

Wallen r. Lister. ** Metropolitan Building Act, 
1855," §§ 81, 45-47— Non-compliance by 
builder with District Surveyor's requisition 
— Jurisdiction of Magistrate to orcfer com- 
pliance. (63 L. J., M. C, 51 : I.. R., 1 Q. B., 
312: 70 L. T., 348: 10 Times L. B., 209.) 
[§§ 45, 46 repealed and further provisions 
made bv '•Ix)ndon Building Act, 1894," 
§§ 151, 152.] 

1899, DcKj. 18. [157] 

Welsh r. West Ham Corporation, where a 
person cannot comply with a notice to remedy 
a breach of a Building By-Law without com- 
mitting a trespass, he cannot be convicted 
for hiiving failed to comply with the By-Law 
— Wliat is a ** c<in tinning offence." (69 
L. J., Q. B., 114 : L. IL, [1900] 1 Q. B., 324 : 
82 L. T., 202 : 16 Times L. B., 114.) 

1901, D«H5. 16. [158] 

Westminster City Council r. London C. C. 
•* Ivondon Government Act, 1 899," § 5 (2), and 
sched. — The duty of licensing temporary 
w<x>d(?n structures to be erected on occasions 
of public ceremonies has been transferri'd 
by the above Act from the London County 
( 'ouncil to (>ach of the Metnipolitan Boroughs 
creat<>d by the Act. (71 L. J., K. B., 244: 
L. K., [1902] 1 K. B., 326 : Sij L. T., 53 : 66 
J. P., 199 : 18 Times L. R., 187.) 

1899, Jan. 20. [159] 

Woodroffe v. Spencer. *• London Building Act, 
1894," § 77 — Prohibition against uniting 2 
buildings unless they are wholly in one 
occupation, or constructed or adapted to be 
so— Where communication exists between 2 
buildings by an opening on 1 floor through 
the wall dividing them, an opening out 
through on another floor does not ** unite " 
them within the meaning of tlie Section, 
even though the first opening has b<ien ille- 
gally made. (^Loc. Oov. Chron., 1899, p. 222.) 



1899, Jan. 13. [160] 

Yabbicom v. King, Jiocal Act — An Urban 
Authority cannot dispense with By-Laws 
which it has itself made under the ** Public 
Health Act, 1875" — It cannot, therefore, 
effectually approve plans of a new building 
which will Ointravene its own By-Laws — The 
IxKsal Act annulled previous By-Laws, subject 
ti) the pmviso that phms approved previously 
but not acted upon, would hold good for 2 
yi?ar8 — Held that tliis proviso only applied 
t<> plans effectually appnjved, and not to 
plans which would coiitniVeni; By-Laws. 
0» L. J., Q. B., 560: L. K., 1 Q. B., 444: 
80 L. T. 159.) 



(2.) Market. 
1899, July 27. [161] 

Scott r. Glassfow Town Council. ''Markets 
and Fairs Clauses Act, 1817," § 42 : ** Diseases 
of Animals Act, 1894," § 32 (2)— By-Law 
that sale rings at a public market should 
not be used for private sales or for sales from 
which any class of the public arc excluded 
from bidding— By-liaw held good. (<»8 L. J., 
P. C. 98: L. R., A. ('., 470: 81 L. T., 302 : 
15 Times L. K., 498.) 



(3.) Vabiocs. 
1901, Nov. 22. [162] 

Brabham v. Wookey. Tiocal Act— Penalty for 
using profane language — Defendant over- 
heard using indecent language inside his own 
house, the d<K»r being oj en— -Conviction held 
g<x>d. (18 Times L. R , 99.) 

1896, April 28 and June 9. [163] 

Burnett v. Berry. •* Municipal Coqxirations Act, 
1882," § 23— Borough By-Law prohibiting 
betting in a public placi*, being aimed at 
persons congregating on a pavement — Held 
good ; but suclj a By-Law ao«'S not apply to 
a person happening to b«' in the street and 
casually making a bet — The power to make 
By-Laws under § 23 is not wholly restricted 
to offences for which a summary metliod of 
punislimeut alreiuiy exists — No appeal lies 
from the Q. B. D. remitting a case to Justit^es 
to convict a person charged witli breach of a 
By-Law— iS<rtc/4a/»d v. Uayes [1896] com- 
mented on. (65 L. J., M. C, 119: L. R., 1 
Q. B., 641 : 74 L. T., 494: 12 Times L. R., 
362 and 464.) 

1896, Dec. 12. [164] 

Collman v. Mills. "Slaughter-houses, &c. 
(Metropolis) Act, 1874," $ 4— By-Laws 
under, forbidding (inter alui) animals to be 
slaughtered within sight of other animals — 
By-Laws held not repugnant to the Common 
Law, and master liable for breach by servant, 
tliough the latter act«d without tlie knowledge 
of, and contrary to the express order of, 
master. (6<J L. J., Q. B., 170: L. R., [1897] 
1 Q. B., 396 : 75 L. T., 590 : 13 Times L. R., 
122.) 

C 
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1901, Nov. 18. [165] 

Gcntcl V, Rapps. "Tramways Act, 1870/' § 46 
— By-Law made by Local Authority prohibit- 
ing tho use of profane language in or on a 
tramway carriage held not ultra viresy and 
that Magistrates ought to have convicted. 
(71 L. J., K. B., 105 : L. K., [1902] 1 K. B., 
160: 85 L. T., 683: 66 J. P., 117: 18 Times 
L. R., 72.) 

1900, Nov. 15. [166] 

Hickey v. Hay. " Local Government Act, 1 888," 
§ 16— A County Council By-Law prohibiting 
bf^-tting in streets is not invalid because it is 
made applicable to Rural as well as to Urban 
Districts. (65 J. P., 232: 17 Time$ L. R. 
52.) 

1894, May 9. [167]" 

Innes v. Newman. By-Law against making 
noises in a street to the annoyance of inhabi- 
tants — On summons for breach of By-Law 
by crying newspapers it is not necessary to 
prove that more than one inhabitant has in 
fact been annoyed. (63 h. J., M. C, 198: 
L. R., 2 Q. B., 292 : 70 L. T., 689 : 10 Times 
L. R., 479.) 

1898, March 3. [168] 
Jones V. Walters. "Municipal Corporations 

Act, 1882," § 23: "Local Government Act, 
1888," § 16— County Council By-Law pro- 
hibiting betting in any " public place," and 
inolud^g under that term any common not 
already regulated by Act of Parliament, and 
any ** place or land to which the public have 
access for the time being" — By-Law held 
yhM— Burnett v. Berry [1896] followed. 
(78 L. T., 167 : 14 Times L. B., 265.) 

1899, Jan. 27. [169] 
Kitson r. Ashe. liocul Act ompfiwering a Muni- 
cipal Corporation to make By-Laws against 
betting— Us<; by appellant of an unenclosed 
piece of land without owner's permission — 
No actual nuisance, annoyance, or obstruc- 
tion to the public— Held (1) that the By- 
l^aw was valid; and (2) that as the ground 
was in fact used by the public it was a 
" place of public resort " within the By-Law 
—Conviction affirmed. (68 L. J., Q. B., 286 J 
L. R., 1 Q. B., 425 : 80 L. T., 323: 15 Times 
L. R., 172.) 

1898, May 14. [170] 

Knise r. Johnson. By-Law as to music or sing- 
ing—When a By-Law is made by a Public 
representative Body the Court ought to be 
slow to hold that it is void for unreasonable- 
ness; it should be supported unless mani- 
festly partial and unequal in its operation 
between different classes, or unjust, or made 
in bad faith, or clearly involving unjustifi- 
able interference with the liberty of those 
liable to it— By-I>aw prohibiting playing 
music or singing in any public place or 
highway within 50 yds. of a dwelling-house 



after request by a constable or an inmate or 
servant to desist, held valid. (67 L. J., Q. B., 
782: L. R., 2 Q. B., 91 : 78 L. T., 647: 14 
Times L. R., 416 and 328.)— [Referred to in 
Thomas v. Sutlers [1899].] 

1891, Nov. 21. [171] 

Nash V. Finlay. ** Municipal Corponitions Act, 
1882," § 23— By-Law providing that "no 
person shall wilfully annoy passengers in 
the public streets"— Held invalid for want 
of certainty, because it did not give sufficient 
information as to what was intended to 1x3 
forbidden. (85 L. T., 682 : 66 J. P., 183 : 
18 Time^ L. R., 92.) 

1902, Feb. 28. [172] 

Parker v. Bournemouth. Mayor. By-I^w pro- 
hibiting sale of articles on beach or foreshore 
except the vendor had entered into an agree- 
ment with the Corporation — By-Law held 
unreasonable and bad, on the ground that it 
gave the Corporation power to make any 
agreement they chose without reference to 
the question of the reasonableness or un- 
reasonableness of such agreement ; and that 
it reserved to them a right to refuse to give a 
licence to any particular person. (86 L. T., 
449 : 66 J. P., 440 ; 18 Times L. R., 372.) 

1888, Nov. 1. [173] 

Pearson v. Whitfield. By-Law against games 
in streets— P. was charged with playing 
football on open g^und with footpaths 
crossing it not fenced off— Defence, that 
these footpaths were not '* streets," and that 
P. and others, sons of freemen, were entitled 
as of right to play on this open space — 
Justices overruled the claim and convicted 
the appellant and others — Held that the 
Justices were right. (52 J. P., 708.) 

1900, Jan. 27. [174] 

Southend-on-Sea v, Davis. T^nl Act — By- 
Law against steam organs being used any- 
where within the borough, but with a proviso 
exempting the whibtles of locomotive eng^es 
—Held good. (16 Times L. R., 167.) 

1896, Feb. 12. [175] 

Strickland v. Hayes. " Towns Police Ohiuses 
Act, 1847," § 28 : " Public Health Act, 1875," 
§§ 171, 187: "Municipal Corporations Act, 
1882," § 23 : *« Local Government Act, 1888," 
§ 16 — By-Law that *' No person shall in any 
street or public place, or on land adjacent 
thereto, sing or recite any profane or obscene 
song or ballad, or use any profane or obsceno 
language" held too wide, and By-Law 
bad — ** On land adjacent '* imposed a prohi- 
bition beyond what was necessary for the 
better government of the countv ; and the 
reference to bad language should have been 
guarded by the words, ** to the annoyance of 
the public" — Held further that such By- 
Laws in a county not having relation to 
nuisances do not require the confirmation of 
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the liOcal Government IJoard; the npproval ] 
of a Secretary of 8tate suffices. (05 It. J., | 
M. C, 55: L. K, [189(n 1 Q. B., 290: 7i5 
L. T., 137 : 12 Times L. U., 199.) 

1899, Nov. 1. [176] 

Thomas r. Sutlers. •* Municipal Corporations 
Act, 1882," § 23: •* Txxsal Government Act, 
1888," § 10: "Metropolitan Stroet^ Act, 
1807," § 23— By-Law prohibiting betting in 
a street or other public place held reasonable 
and therefore vaM— White v. Morley [1899] 
und Burnett v. Berry [1896] approved; 
Strickland v. Haye* [1890] and Galder and 
Hebble v. Pilling [1845] distinguished. (09 
L. J., (^h., 27; L. R., [1900] 1 Ch., 10: 81 
L. T., 469 : 10 Times L. R., 7.) 

1895. Xov. 16. [177] 

Toronto Corporation v. Virgo. Canadian Act — 
A statutory power conferred on a Municipal 
Corporation to make Bv-Laws for regulating 
and governing a trade does not, in the absence 
of express powers of prohibition, authorise 
the Corporation to prohibit altogether within 
certain defined areas the carr3ring on of a 
lawful trade in a lawful manner. (65 L. J. , 
P. C, 4: L. R., [1896] A. C, 88: 73 L. T., 
449: 12 Times J., R., 46.) 

1899, May 9. [178] 

White r. Morley. " Metropolitan Streets Act, 
1867," § 23— By-Law prohibiting the use of 
any street for betting— Held not repugnant 
to § 23, and valid— Approved of in Thomas v. 
Sutterf [1899]. (68 I.. J., Q. B., 702 : L. R., 
2 Q. B., 34 : 80 L. T., 701 : 85 Times L. R., 
360.) 

19. Clerk. 

1894, Jan. 25. [179] 

Cornwall C. C. r. Truro Corporation. A 
(>»unty Council elaiming the fines levied by 
Justices of a non-Quarter Sessions Itorough, 
having a separate Commission of the Pea<'e, 
is liable to pav the sahiry of the Clerk to the 
Borough Justices. (63 I.. J., M. C, 60 : 70 
L. T., 354.) 



to County Treasurer— T/«^yorrZ v. Norfolk 
[1898] held not applicable. (70 L. J., 
K. B., 755: L. R., 2 K. B., 257: 85 L. T., 
26 : 65 J. r., 075 : 17 Time* L. R., 821.) 

1898, I^Iarch 4. [182] 

Reg^. V, Doug^las. The position of Clerk to 
Justices is incompatible with that of Justice 
of the Peace ; and therefore where a Clerk 
to Justie-es was (*lected to another office which 
carried with it the position of a Justice of the 
Peace, his aceeptimee of the latter office 
▼aaited his Clerkship. (L. R., 1 Q. B., 560: 
78 L. T., 198 : 14 Times L. R., 267.) 

1901, Nov. 26. [ia-{] 

Wjratt r. London C. C. " liOcal (Government 
Act, 1888,"§ 119(1)— Transference of duties 
of Clerk of the Peace — P^xisting officer — 
( *omi)ensation — Meaning of the wt^rds, "not 
less salaries or remuneration." (85 L. T., 
629 : 66 J. P., 325 : 18 Times L. B., 161.) 



1894, Oct. 30. [180] 

Herefordshire C. C, In re. Balary of Clerk to 
liorough Justices. (65 L. J., M. C, 26: 
L. B., [1895] 1 Q. B., 43.) [Overruled by 
TliHford V. Norfolk (1898).] 

1901, May 18. [181] 

Huntingdon Corporation r. Huntingdon C. C. 
In a borough under 10,000 inhabitants and 
without a separate Commission of the Peace, 
Ihere cannot be appointed a Clerk to Justices 
to act solely for matters arising within the 
borough, unless a Clerk can be appointed 
under the "Justices* Clerks Act, 1877," § 5— 
In this case the County Justices usually 
acting for the Petty &>ssionnl Division 
within which the borough is situate will 
appoint — Salary and expenses will be paid 
by County Council— ^Fees and fines payable 



21. Compensation. 

1900, June 25. [184] 
Bamett v. Ecdes Corporation. '' Public Health 

Act, 1875," § 308— *• Full compensation" 
does not include extia costs of legal pro- 
ceedings which have been incurred over and 
above taxed party and party costs, by a 
person against whom the Ix>cal Authority 
nas unsuccessfully pnK'ceded under tlio Act. 
(69 L. J., Q. R, mi : L. R., 2 Q. B., 423 : 
83 L. T., 66: 16 TimtB L. R., 463.) 

1901, Dec. 18. [185] 
East Fremantle Corporation r . Annois. A ustra- 

lian Law — If a public b>dy in the execution 
of a public trust do an act authoriscMl by I^aw, 
and do it in a pniper manner, though the 
act so done works a special injury to a 
pi-rsou, such person is without a remedy 
unless one is provided by Statute — Gnidient 
of street altered and plaintiff's house injured 
— Compensation held not payable. (7 1 I i. J., 
P. C, 39 : L. R., [1902] A. C, 213 : 85 L. T., 
732 : 18 Times L. R., 199.) 

I 1901, Nov. 22. [186] 

Rex V, Stepney Borough Council. ''Local 
Government Act, 1888," § 120 (1)— A Ixxial 
Authority in compensating an officer must 

I exercise its discretion, taking into account 

{ the particular facts of the case, and not 

attempt to lay down a hard-and-fast rule for 

' calculating the compensation. (71 Ti. J., 
K. B., 238: L. R., [1902] 1 K. B.,317: 86 
L. T., 21 : 66 J. P., 183 : 18 Times L. R., 98.) 



[187] 
Contract for execution 



22. Contract. 

1896, June 19. 
Baud r. Orsett R. D. C. 

(!f Sewerage Works— Defects — Rescinding of 
Om tract by C'ontractor — Claim to sue upon 
quantum meruit — Judgment for defendants. 
{Loe. Gov. Chron., 1896, p. 975.) 

C 2 
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1895, Aug. 9. [188] 

British Insulated Wine Co. v. Prescot U. C. 
"Public Health Act, 1875," § 174— Contract 
over £50 not specifying pecuniary penalty 
for breach— Contract held void as against 
the contractors, but, subsequently, payment 
autliorised by Local Government Board on 
condition of a new contract being made which 
should contain a penalty clause. (65 L. J., 
Q. B, 190: L. R., 2 Q. B., 538: 11 Times 
L. R., 595.) 

1902, Aug. 8. [189] 

Hoare r. Lewisham, Mayor. "Metropolis 
Management Act, 1855," § 144 — A Girpora- 
tion may so adjuicsce in an informal contract 
not under seal, without actually ratifying it, 
jis to be bound byHt — A Metropolitan Borough 
Council has power to enter into an agree- 
ment with a landowner, as part of a scheme 
for widening a road, to remove a sign-post 
belonging to him, and to re-erect it on the 
edge of a public footpath. (87 L. T., 464 : 
18 TivMB L. R., 816.) 

1902, April II. [190] 

Lawford r. Billericay R. D. C— Plaintiff ap- 
pointed by agreement under seal to act as 
engineer for certain Sewage Works — Subse- 
quently the Council instructed him to act as 
engineer in connection with further works 
not included in the original scheme — Plain- 
tiff acted, and sued for his remuneration for 
the further work — Held that he could not 
recover, as that work was done without an 
agreement under seal. (18 Timea L. R., 
507.) 

1901, April 29. [191] 

Leslie v. Metropolitan Asylums Managers. 
Building Contract — Builders to employ sub- 
contractors for certain works — Resiwnsibility 
for delav in completion of contract — Held 
that uuder the contract responsibility for the 
delay and the consequences, whatever they 
were, rested on the plaintiffs, and that they 
were not entitled to recover damages from 
the defendants. (Loc, Gov. Chron.y 1901, p. 
488.) 



1896, March 20. [192] 

Murray r. Uxbridge U. D. C. •* Public Health 
Act, 1875," § 174— Contract for cleansing 
river — No penalty prescribed — Held that 
this was no bar to the plaintiff recovering 
his money. (Jjoc. Ooi\ Chrcn.y 1896, p. 785.) 



1901, Feb. 1. [198] 

Wolverhampton Corporation v. Emmons. 
Specific performance of a contract to build 
houses on Corporation land granted, although 
builder had changed his mind because he 
thought the houses would not let— Per 
Romer, L. J. : ^ As a general rule the Court 
will not grant specific performance of a build- 
ing contract, but there is an exception to 



that rule where 3 conditions of thiuRS 
obtain" [which the learned Judge stated]. 
(70 L. J., K. B., 429 : L. R., 1 Q. B., 515 : 
84 L. T., 407 : 17 Times L. R., 234.) 



23. Contract, Disqualification from. 

1899, Nov. 1. [194] 

Barnacle v. Clark. "Elementary Education 
Act, 1870," § 34— A member of a School 
Board who supplied materials to a contractor 
to Ije used in carrying out a contract, held 
guilty of an offence agaiust the Section. 
(69 L. ,J., Q. B., 15: L. K., [1900] 1 Q. B., 
279: 81 L. T., 484.) 

1898, Jan. 14. [195] 

Buckley r. Hanson. •* Highway Act, 18:^1," 
§ 40: "Public Health Act, 1875," § 144: 
" lH>cal Government Act, 1894," §§ 25 and 
46 — A member of a Rural District Council 
who contracts to transport materials for roiul 
repairs is not liable to a p(;nalty under the 
Act of 1835. (77 L. T., G64 : 62 J. P., 119.) 

1901, Feb. 22. [liH5] 

City of London Electric Lighting Co. r. 
London Corporation. "City of London 
Sewers Act, 1848," |§ 83—42 and subsequent 
Acts — No Commissioner under the Act to bo 
interested in any contract — Contract with a 
Company in which no Commissioner was a 
shareholder assigned to a Company in which 
there were Commissioners who were share- 
holders — Held under the oiroumstanoes that 
tlie contract did not become void. (70 Jj. J., 
Ch., 334 : L. R., 1 Ch., 602 : 84 L. T., 170.) 



1896, July 13. [197] 

Davis V. Roberts. Municipal Election — Petition 
— No defence — Defendant interested in a 
contract — As his interest was not notorious, 
held that the pi'titioner*s claim to the seat 
could not be allowed. (Loe. Oov. Chron., 
1896, p. 875.) 

1901, March 5. [198] 

Ford r. Newth. " Municipal Corporations Act, 
1882," § 12— Where a tender for the supply 
to a Council for 12 months of goods at a 
8i>ecified price has been aceei)ted, there is an 
existing ctintmct between the tc«nderer and 
Council which is not ti*rminated during 
the year until the date when the Council, by 
resolution, actually releases the tenderer — 
Respondent held disqualified for being elected 
a member. (70 L. J., K. B., 459: L. R., 
1 Q. B., 683; 84 L. T., 354 : 65 J. P., 391 : 
17 Times L. R., 325.) 

1900, Nov. 29. [199] 

Walsh V. Grimsley. ** Local Government Act, 

1894," § 46— Defendant Chairman of a 

Council and of one of its Committees — 

Building contract accepted with a firm the 



Digitized by 



Google 



SwjT. 25.] 



aoo 



DISQUALIFICATION. 



206 



21 



ostensible partners of which were the defend- 
ant's sons, he himself oarrjnng on the 
business of a builder — Held that on the fact« 
proved defendant was evidently interested 
in the oontraot — Per Bigham, J. : ** There 
are too many builders on local bodies : snch 
persons ought not to be elected at all." 
(MS.) 

24. Dangerous Structures. 

18{K>, March 18. [200] 

Crisp r. London C. C. '* London Building Act, 
1894," §§ 106. 107— Dangerous structure 
shored up and hoarding fixed in adjacent 
pavement— In such case the duty of replacing 
pavement after the shores and hoarding have 
been removed lies upon the owner and not 
upon the Council, the originating* cause 
being the owner's original default (68 L, J.» 
Q. B., 499: L. B., I Q. B., 720: 80 L. T., 
654.) 

1806, Dec. 10. [201] 

London C. C. v. Hobbis. '* London Building 
Act, 1894," §§ 103, 106— Dangerous structure 
— Notice to repair — Recovery of expenses — 
The powers and duties conferred on the 
Council by tlie above Sections are ministerial, 
and may be delegated to, and are exercise- 
able by, the duly authorised 8<>rvants or 
representatives of the Council. (75 Ij. T., 
687: 45W. R.,270.) 

1894, June 4. [202] 

Reg^. r. Herringf. " Metropolitan Building Act, 
1855," § 73— A Justice may make an Order 
for the demolition of a dangerous structun>, 
ev«^n thr»ugh it be not adjacent to a highway 
and there6>r<^ not dangerous to the public — 
(63 L. J., M. C, 230 : [L. C. C. v. Herring] 
L. R., 2 Q. B., 522 : 58 J. P., 721.) 

1897, Nov. 2. [203] 

Reg, V. Mead (3). **IiOndon Building Act, 
1894," §§ 107, 188— Where an owner can he 
found a summons must be served in accord- 
ance with the " Summary Jurisdiction Act, 
1848," § 1— But if after ordinarv inquiry the 
owner cannot be fonnd, then the procedure 
of § 188 comes in, and a summons may be 
served by affixing a copy on some conspicuous 
part of the building — But in the absence of 
evidence that reasonable inquiry has been 
mode to find the owner, § 188 is not applic- 
able and the service would be bad. (66 L. J., 
Q. B., 874: L. R., [1898] 1 Q. B., 110: 77 
L. T., 462 : 14 Times L. R., 14.) 

25. Disqualification. 

1899, March 29. [204] 

Harford v. Lynskey. *' Municipal Corporations 
Art, 1882," §§ 12, 88 (1)— A person disquali- 
fied for election as C>>uncillor and whme 
disqualification will not ne(!esBarily cease, 
cannot lawfully be nominated, even though 
his disqualification may perhaps cease before 



the day of polling — But such a person is 
nevertheless a ** candidate " entitled to 
petition in order to question the election. 
(68 L. J., Q. B., 599: L. R., 1 Q. B., 852: 
80 L. T., 417 : 15 Times L. R., 306.) 

1895, Dec. 7. [205] 

Hart V. Beard. "Local Government Act, 1894," 
§§ 2 (1), 44 (1)— Freemen who have no 
Borough Parliamentary qualification except 
as Freemen are not entitled to iJo Parochial 
Electors under this Act. (65 L. J., Q. B., 
157: L. R., [1896] 1 Q. B., 54: 73 L. T., 
535: 12 Times h R., 95.) 

1901, June 5. [206] 

Rex r. Sunderland J. J. Agreement between 
a Municipal Corporation which had purchased 
a licensed house and brewers, whereby the 
latter agreed that if they obtained a new 
licence for a new house in another street they 
would pay the Corporation £10,000; anS 
Corporation agreed to close the licensed 
house which they had purchased, the 
£10,000 to be repaid if the High Court should 
revoke the grant of the licence— Certain 
members of the Corporation took an active 
part as Justices in carrying the matter 
through, first in negotiating the agreement, 
and tlien sitting as liicensing Justices — 
Certiorari issued to quash the confirmation 
of the licence, as there was a real likelihood 
of bios. (L. R., 2 K. B., 357 : 17 Times L. R., 
551.) 

1893, July 21. [207] 

Richardson v, Methley S. B. ;** Elementary 
Bducation Act, 1870," Sched. II. pt. 1, Rale 
14— Member absent for 6 successive months 
on grounds of ill-health — In such a case a 
School Board cannot proceed to a new elec- 
tion without first pving the member alleged 
to have made default an opportunity of 
explaining or excusing his absence — Injunc- 
tion granted to restrain Board from proceed- 
ing to a new election, and this though there 
might also be a legal remedy by Quo war- 
ra^ — The member had been present at a 
meeting near the end of the 6 months, but 
had sat in the public part of the room and 
not in the seats allotted to members— He 
was entered in the minutes as presttnt ; but 
at the next following meeting this entry was 
expunged, and so the 6 months* lapse came 
about— ^«/a« v. Southampton [1880] fol- 
lowed. (L. J., 62 L. J., Ch. 943 : L. R., 3 
Ch., 510 : 9 Times L. R., 603.) 

1899, April 14. [208] 

Stanford r. Williams. "T^ocal Government 
Act, 1894," §§ 23 (2), 31— Vestryman fre- 

?[uently absent from his qualifying tenement 
or considerable periods, yet always with 
animus revertendi—Heh\ that there was no 
disqualification under the Statute— " Resi- 
dence" under this Act held to bear the 
same meaning as under the "Registration 
Acts." (80 L. T., 490 : 15 Times L. R.. 316.) 
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27. Ditch. 

1899, Auf^. 4. [209] 

Attomev-General v. Waringf. The owDcr of 
land adjoining a highway must keep his 
ditches so that they may not become a 
nuisance by overflowing on to the highway : 
in default the Highway Authority can bring 
an Action against him for an Injunction. (68 
J. v., 789.) 



30. Election Business. 

1899, May 18. [210] 

Andrews, In re. " Municipal Elections (Corrupt 
Practices) Act, 1884,'* § 20— Where an ap- 
plication for relief is made by several canai- 
dates, a joint affidavit of the faets apon 
which the application is based ought to be 
made by all the applicants. (68 L, J., Q. B., 
683.) 

1895, April 23. [211] 
Baxter v. Spencer. ** Municipal Oorporations 

Act, 1882," § 60 (4)— Voting pap(»rs for elec- 
tion of Aldermen collected by Town Clerk 
round the room, the Mayor looking on — 
Held that this was equivalent to a personal 
delivery to the Mayor. (64 L. J., Q. B., 644.) 

1901, March 12. [212] 

Bland v. Buchanan. *' Municipal (Corporations 
Act, 1882," §§ 42, 102— At an election of 
Mayor (or Chairman), a vote given by a dis- 
qualified Ck)Uncillor is bad and cannot bit 
counted if subsequently questioned on the 
trial of an election p<>tition — An outgfdng 
Mayor (or Chairman) who presides fit a 
meeting has both an original vote and a 
casting vote, and the casting vote may be 
given and take effect —-Ye/i v. LongboUom 
[1894] followed. (70 L. J., K. B., 466 : L. R., 
2 K. fi.. 75 : 84 L. T., 390 : 65 J. 1»., 404 : 17 
Times L. It., 348.) 

1898, May 20. [213] 

Cox V. Davies. A nomination paper of a can- 
didates at a Kural Disfriet Council Election 
is not invalid IxKsause signed by proposer and 
sec<inder b<'fore the candidate's name was 
inserted. (67 I^. J., Q. B., 925 : I.. 1?., 2 Q. B., 
202: 14 Times L. II., i21.) 

1896, Feb. 7. [214] 
Drax r. Ffooks. "I.ocal Government Act, 

1894," §§ 2 (1), 3 (1), 43— A woman, married 
or unmarried, is not entitled in respect of an 
owner$hip qualification to have her name put 
upon the Parochial Ijist of elect4»rs. (65 E. J., 
Q. B., 270 : L. R., [1896] 1 Q. B., 238 : 74 
L. T., 43; 12 Timet L. 11., 185.) 

1894, March 6. [215] 

Louth Municipal Election, In re : Nell r. Long^- 
bottom. "Municipal Ojrporations Act, 1882," 
§ 22 (3)— A candidate for the office of Mayor j 



voted for himself— Held that as a salary was 
attached to the office his vote was void, and 
he liable to a penalty — Held also that a vote 
given by another Councillor who had sup- 
plied goods to the value of id. was void 
under § 12 (la, c)— Held also that a vote 
given by another (Councillor who hiid a con- 
tract for letting a polling-station was not 
void, as the subject of the contract was a 
" lease of land" within § 12 (2a)— Chairman 
of meeting held entitled to vote for one of 
the candidates, although he was alsct entitled 
to a casting vote under § 61 (4). (63 Ti. J., 
Q. B., 490 : 70 L. T., 499 : [N. v. L.] L. R., 
1 Q. B., 767 : 10 Timet L. R., 344.) 

1902, April 21. [216] 

Lowe V. Lowrie. " Municipal Corporations Act, 
1882," § 93 (7): "Bankruptcy Act, 1883," 
§ 32 (1)— A debtor who8«^ debts do not exceed 
£5 and whose estate is the subject of an 
Administration Order by a County Court 
under § 122 of the Act of 1883, is not " ad- 
judged a bankrupt," or disqualified from 
Ix'ing a Councillor. (18 Timet L. R., 553 : 
Loc. Gov. Chron.y 1902, p. 46: J.) 

1901, Jan. 80. [217] 

Medhurst t% Lough. " Ballot Act, 1872"— No 
ballot papers may be given out after the 
hour fixed for closing a poll, but papers 
given out before that time may be deposited 
in the box, though the hour for closing is 
passed — An election is not avoided by irregu- 
larities committed by a Returning Offic(»r*s 
staff if the result is not shown to have bi*en 
affected, and the fh^ction was amducted sub- 
stantially fairly and legally. (17 Timft 
L. R., 230.) 

1895, April 23. [218] 

Miller v. Everton. "Municipal Corpora litnis 
Act, 1882," §§ 72, 241, and Schi^ HI.— 
Camdidate, whose name was " Timothy Mil- 
ler," entiTed a nomination paper as " Timothy 
Millar," b(dng so entered (but erroneously) 
on the Burgess Roll— Held a sufficient state- 
ment of candidate's surname for nomination 
Mipt^r to be valid. (64 L. J., Q. B., 692 : 72 
T., 838 : 1 1 Timet L. R., 364.) 



r 



1899, .Tan. 17. [219] 

Pease v. Lawden. " Municipal Corporations Act, 
1882," §§ 3(J (1, 2), 60 (3)— An Alderman, 
due to retire on Nov. 9, resigned on Nov. 8, 
paying the fine — Office not declared vacant 
— The Alderman in question, having been 
elected Mayor, voted for the new Alderman 
on Nov. 9 — Held that, notwithstanding his 
resignation, he was an ** outgoing " Alderman, 
and therefore disqualified irom voting. (68 
L. J., Q. B., 239 : L. R., 1 Q. B., 386 : 79 
L. T., 672.) 

1895, March 28. [220] 

Reg. V. Miles ; Cole, Ex parte. Parish (.-ouncil 
Election— Show of hands declared in favour 
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of C. and S. — Poll demanded by L. on behalf' 
of himself and M. — L. afterwards found not 
entitled to demand a poll, yet Chairman held 
it, and L. and M. were elected — Mandamus 
to Chairman to admit C. and S. refused, 
Mandamm not being the proper remedy for 
questioning an election. (64 L. J., Q. B., 
420 : 72 L. T., 502 : 11 Times L. R., 320.) 

1899, Not. 6. [221] 

Reg. V. Nash. " Local Government Act, 1894," 
§§ 2 (1), 43, 44— It is the duty of the Revis- 
ing Barrister to revise the List of Parochial 
Electors provided by § 44, including the 
s<^paratc! List of such Electors, and to revise 
the List of Ownership Claimants to be entered 
therein. (69 L. J., Q. B., 77: L. K., [1900] 
1 Q. B., 103 : 81 L. T., 489 : 10 Times L. R., 
17.) 

1896, May 11. [222] 

Reg^. v. Re3rnolds (2). Chairman of District 
Council — Validity of ehtction, the Chairman 
having declared himself (dected, and having 
reelected certain votes — Quo warranto granted. 
{Lor. Gov. Chron., 1896, p. 900.) 

1898, March 2. [223] 

Westacott v. Stewart "Ballot Act, 1872," § 
1 : " Municipal Corporations Act, 1882," § 58 
— County Council Election — Wh**re a candi- 
date nominated dies before the day fixed for 
a ptjU it is the duty of the R< 'turning Officer 
to countermand the poll and commence fresh 
prtKseedings — If he declines to do so, a pre- 
rogative writ of Mandamus is the proper 
remedy. (67 L. J., Q. B., 421 : 46 W. K., 
379: 14 rim««L. R., 261.) 

1895, May 30. [224] 

WUson T. Ingham. " Ballot Act, 1872 "— DU- 
trict Council Election — M., a candidate, duly 
withdrew his name, but it was accidentally 
printed on the ballot papers, though not in 
the notice of poll, numerous copies of which 
were publicly p<^)Sted — At the poll the Return- 
ing Officer told many voters that M. was not 
a candidate, yet he obtained 34 votes — 
Election held void, and that the petition 
should be allowed with costs against the 
respondents other than the Returning Officer 
— Liability of Returning Officer for costs dis- 
cu89<Ki. (64 L. J., Q. B., 775 : W. N., 1895, 
p. 99: 72 L. T., 796 : 11 Times L. R., 452.) 



81. Estimate. 

1902, May 15. [225] 

Smith r. Southampton Corporation. *' Public 
Health Act, 1875 "—A General District Rate 
under § 210, the estimate for which includes 
payments incurred more than 6 months pre- 
viously, is invalid, and the estimate may be 
looked at, even though under § 218 it is not 
to be deemed part of the rate — Where by 
Provisional Order extending the boundaries 



of a borough it was enacted that the existing 
debts of the borough should be borne by the 
old borough, a Rate which was levied over 
the borough as extended and included some 
chargf*8 which should have been borne only 
by the old borough, was held to be invalid. 
(71 L. J., H. B., 689: L. R., 2 K. B., 244 : 
87 L. T., 171.) 

82. Fences. 

1893, May 5. [226] 

Reg. V. Schofield. "Railways Clauses Act, 
1845," §§ 46, 47, 61, 62— Justices made an 
Order on Railway Company to erect handrails 
and fences at a place where the railway 
crossed a carriage highway on the level — 
Held that the Justices had no jurisdiction to 
make the Order — These provisions are only 
applicable where the highway is a bridleway 
or footway. (57 J. P., 324.) 

88. Fire Engine. 

1893, April 13. [227] 
Carter v. Thomas. A Local Fire Brigade 

established under the "Public Health Act, 
1875," § 171 (with which is incorporated the 
"Towns Police Clauses Act, 1847," § :^2) 
has power to exclude from premises where 
a fire has broken out all persons whose 
presence might cause inconvenience, includ- 
ing members of other Fire Brigades who are 
not acting under like statutory autliority. 
(62 L. J., M. C, 104 : L. R., 1 Q. B., 678 : 
69 L. T., 436 : 57 J. P., 244 : 9 Times L. R., 
386.) 

1898, June 18. [228] 

Holford V. Acton U. C. Building land described 
as adapted for shops, put up for sale by 
auction but not sold — Proposed condition 
that each purchaser should erect on each 
plot a shop of a given minimum value — 
Home lots subsequently sold, and a Fire 
Engine Station erected on one of them at 
more than the prescribed minimum cost — 
Held that in the absence of express provision 
that nothing but a shop was to be erected on 
a plot, the user of a plot for a Fire Engine 
Slation was lawful. (67 L. J., Ch., 637: 
L. R., 2 Ch., 240 : 78 L. T., 829 : 14 Times 
L. R., 476.) 

1900, Oct. 26. [229] 

Janes r. Staines D. C. " Towns Police Clauses 
Act, 1847," § 32— A District Council with a 
Fire Brigade of its own formed under this 
Act, may in an emergency employ a Fire 
Brigade from a neighbouring district, and in 
"^ doing so becomes liable to pay for services 
rendered, and may lawfully do so. (83 L. T., 
426: 17 rimc« L. R., 2.) 

1894, Jan. 24. [230] 
Sale V. Phillips. " Towns Police Clauses Act, 

1847," § 33— Expenses incurred by a Local 
Authority in sending engines to extinguish 
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a fire outside their district are to be borne 
by the person receiving the rack-rent of the 
land or building where the fire occurs. (63 
L. J., M. C, 79 : L. R., 1 Q. B., 849 : 70 L. T., 
559 : 10 Timeg L. B., 222.) 



84. Food, Unwholesome. 

1893, May 30. [231] 

Bater and Birkenhead Mayor, In re. '' Public 
Health Act, 1875," §§ 116, 117, 308— Tho 
owner of meat seized as unwholesome and 
brought before a Justice for condemnation, 
is not entitled to attend and give evidence in 
defence of his meat, but thv Justice may hear | 
evidence tendered by the owner — If then the | 
Justii-e refuses to condemn the meat, tin* 
full compensiition pavyabh? under § 308 will 
include costs reasonably incurred in resisting 
the condemnation of the meat — But the 
owner is not entitled to refuse to take it 
back, and the measure of compensation is 
the difference (if any) between the value of 
the meat when seized, and its value when 
tendered — The full original value is not pay- 
able unless the meat has become wortliless — 
White V. Red/em [1879] : VirUer v. Hind 
[1882] : and Waye v. Thompfon [1885] dis- 
cussed. (62 L. J., M. C, 107 : L. 11., 2 Q. B., 
77 : 69 L. T., 220 : 9 Time« L. R., 479.) 

1896, Dec. 11. [232] 

Billing V. Prcbble. ** Public Health (London) 
Act, 1891,'* § 47 (2, 3)— The selling of un- 
sound meat by a commission agent to a 
retail dealer is an offence under sub-section 
3 of § 47, and a prosecution should bo in- 
stituted under that sub-section, and not 
under sub-section 2. (66 L. J., Q. B., 180 : 
65 W. R., 187 ; 13 Times L. B., 115.) 

1894, Jan. 11. [233] 

Blaker v. Tillstone. *• PubHc Health Act, 1875," 
§ 117 — On a summons charging a person 
with having unsound meat on his premises 
for sale, it is not necessary to show that he 
had personal knowledge of the condition of 
the meat. (63 L. J., M. C\, 72 : L. K., 1 Q. B., 
345 : 70 L. T., 31.) 



exhibited that fruit sold wholesale was sold on 
the conditiou that the purchaser should sort 
it and destroy any unsound portion before 
offering it for retail sale— The retailer, find- 
ing the walnuts bad, offered none for sale, 
but called in the Sanitary Inspector, and all 
were condemned by a Magistrate as unfit for 
human food — Broker summoned and con- 
victed — Held that the conviction must bo 
quashed, as he had been guilty of no offence. 
(63 L. J., M. 0., 153 : L. R., 2 Q. B., 458 : 71 
L. T., 436 : 10 Ttme$ L. R., 498.) 

1900, May 16. [235a] 

Thomas v. Van Os. ''Public Hoilth (London) 
Act, 1891," § 47 — Application to Magistrnte 
t«) condemn unsound food which clearly was 
unsound when seized — Held that he was 
not justified in refusing tA) condemn it on the 
ground that when seized it whs not intended 
for the f(K>d of man or exposed or deptjsited 
in any phice for sale. (69 L. J., Q. B., 665 : 
L. R., 2 Q. B., 448 : 82 L. T., 845 : 16 Times 
L.R.,388.) 

1899, June 6. [236] 

Walshaw r. Brighouse Corporation. ** Public 
Health Act, 1875," §§ 1 16, 1 1 7,308— PLiintifl^s 
meat was seized by ( 'orp«iration Inspector 
and condemntHl by Magistrati' as unwhole- 
some — Summons against plaintiff was dis- 
missed for defect of form, and no order madti 
as to costs — On an arbitration under § 308 
the Arbitrator found that the meM was 
sound, and he awarded the plaintiff com- 
pensation — Action t)n the award — Held that 
the Arbitrator's finding was conclusive ; that 
the Corporation were liable to pay full com- 
pensation ; and that this must include costs in- 
curred by plaintiff in opposing the summons. 
(68 L. J., Q. B., 828 : L. R., 2 Q. B., 286 : 81 



L. T., 2 : 15 Timei L. R., 403.) 



85. Footpath. 



1900, Oct. 29. [234] 

Callow r. Tillstone. "Public Health Act, 
1875," §§ 116, 117: •* Summary Jurisdiction 
Act, 1848," § 5 — ^A veterinary surgeon who 
negligently gives a certificate which leads to 
unsound meat being exposed for sale, cannot | 
be convicted of the offence of aiding and 
abetting the exposing of such meat for sale 
— A person cannot Ixt convicted of a criminal | 
offence merely because he is unskilful and | 
negligent. (83 L. T., 411 : 64 J. !»., 823.) t 

1891, May 28. [235] 

Rtg, r. Dennis. " Public Health (London) Act, 
1891," § 47 (3)— Unsound walnuts sold by 
a fruit broker to a retail dealer — Notice 



1897, Dec. 3. [237] 

Dartford R. C. v. Bexley Heath Railway. 

" Railway Clauses Act, 1845," § 46— There is 
no obligation under this Section on a Rail- 
way Company to carry a public footpath over 
a railway, or the railway over a footpatli, by 
means of a bridge. (67 L. J., Q. B., 231 : 
L. R., [1898] A. C. 210: 77 L. T., 601 : 14 
Times L R., 91.) 



86. Gas Company, Powers, &c., of. 

1901, June 12. [238] 

Batcheller r. Tunbridge Wells Gas Co. " Gas- 
works Clauses Act, 1871," § 9— Escape of 
gas from leaky main in road — Water supply 
to certain houses rendered unfit for use — 
Owners and occupiers of houses held entitled 
to maintain an action for nuisance against 
the Gas Company, even though the water- 
pipe was also defective and so let in tho 
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escaping gas— A Qas Company has no stata* 
tory anthoritv to commit a nuisance — Tlie 
Company laid its gas-pipes at its peril, and 
plaintiffs owed no duty to the defendants to 
make their water-pipe pas-tight. (84 L. T., 
765: 17 Tifiw* L. R., 577.) 

1901, Juno 12. [239] 

Chaplin & Co. v. Westminster, Mayor. 
** Metropolis |Manap:ement Act, 1855," § 130 
— An owner of premises adjoining a high- 
way cannot restrain a liOcal Authority acting 
bond fide under statutory powers from per- 
forming its statutory duty to light the street 
by doing so in the way it thinks best, even 
though a lamp-post erected on the highway 
obstructs such owner in the convenient carry- 
ing on of his business. (70 L. J., Ch., (rZU : 
L. R., 2 Ch., 329: 85 L. T., 88: 17 Times 
L. K., 576.) 



[2401 
Clegg, Parkinson & Co. r. Early Gas C 



1896, March 2 

r. Parkinson & Co. r. Early Gas Co. 
Gasworks Clauses Act, 1871," §§ 11, 12— 
The obligation to supply pure gfis imposed 
by this Statute is statutory and not con- 
tractual — The means of enforcing it is either 
by Indictment or by the remedy provid<'d by 
the Act. (I.. J., 65* Q. B., 339 : L. R., 1 Q. B., 
592: 44 W. K., 608: 12 Timet L. K., 241.) 



1889, Aug. 9. [241] 

Gas Light & Coke Co. r. South Metropolitan 
Gas Co. " Metropcjlis Gas Act, 1860," §§ 6, 
14 — ^Held that a Gfis Company is prohibited 
by this Act from furnishing to a customer 
gas for consumption within the district 
ossig^ied to another ('ompany, notwithstand- 
ing that the meter through which the supply 
passes is on a part of the customer's property 
which is within the district of the Company 
which affords the supply, and was erected 
there at the customer's request. (62 L. J., 

. Ch., 123 : 62 L. T., 126 : 54 J. P., 373.) 

1899, May 16. [242] 

Jordeson r. Sutton, Southcoates, and Drypool 
Gas Co. "Gasworks Clauses Acts, 1817, 
1871 " — Excavations bv Company undiT their 
statutory p<jwer8 for tm? erection of a gaso- 
meter — Iigury to plaintiff's land bv drain- 
ing away water and so causing subsidence 
of Ills houses—Held tliat plaintiff was entitled 
to obtain damages, and alno an Injunction 
to restniin interference with his ancient 
lights, as he could not be adequately pro- 
t<?cted merely by obtaining damages. (68 
L. J., Ch., 457: L. R , 2 Ch. 217: 80 L. T., 
815: 15rtm6«L. R., 374 ) 

1899, July 28. [243] 

Montreal Gas Co. v. Cadieux. "Gasworks 
Clauses Act, 1847 : " Canadian Act modelh^d 
on it — Company authoris(>d to 8t4>p supplying 
gas at any house of several hous<^8 on owner's 
neglect to pay the bill for any one of them — 



Held that there is nothing in the Canadian 
Section to limit the authority of the Company 
to the particular house in respect of which 
there has been default, and that such a 
limitation cannot be implied. (68 L. J., 
P. C, 126 : L. R., A. C.,589: 81 L. T., 274.) 

1896, June 9. [244] 

Paterson t?. Gas Ligfht & Coke Co. ** Gas- 
works (lauses Act, 1847," § 16: Special 
Act — A Limited Company owed arrears for 
gas — Receiver appolntc*d— Refusal by Gas 
Company to continue supply of gas unless 
arrears paid — Held that the relation of the 
receiver to the debtor Company was not 
that of incoming and outgoing tenant, but of 
caretaker and owner, and that th<» receiver 
was in no better position than the df'bt<)r 
Company, and therefore could not claim a 
continuance of the gas supply except on 
payment of the arrears — Referred to in Mar- 
riage, In re, [1896]. (05 L. J., Ch., 709: 
L. R., 2 Ch.,476: 74 L. T., 640: 12 Times 
L. R., 459.) 

1892, Oct 25. [245] 

Richmond Gas Co. and Richmond Corporation, 
In re. "Gasworks Clauses Act, 1871," §§ 
24, 36 : Special Act— A (ias Company under 
a stfitutory obligation to supply a fix(>d 
quantity of gas to public lamps at a fixc^ 
price during a certain period are not liablo 
to have the payments due to them reduced 
if by reason of an occurrence over which 
they had no c^jntrrd (e.g, an exceptional 
frost) the fixed quantity 4if gas has not bc^en 
supplied during a part of the period, as this 
has not haen due to neglect or refusal on the 
Gas Company's part. (62 I.. J., Q. B., 172 : 
L. R., [1893] 1 Q. B., 56: 67 L. T., 554: 9 
Timet L. R., 5.) 



37. Guardians, Board of, 

1897, July 23. [246] 

West Derby Union v. Metropolitan Life 
Assurance Society. ^Poor Law Loans 
Act, 1871," § 2— Guardians who have sincf? 
this Act borrowed moneys Ut be repaid at 
stipulated times cannot, even with the 
authority of the Local Government Board, 
under § 2, compi'l a lender to accept against 
his will repayment otherwise; than in accord- 
ance, with the contract (66 L. J., Ch., 726 : 
L. R., A. C, 647: 77 L. T., 284: 13 Timet 
L. R., 536.) 



38. Hackney Carriages. 

1893, Dec. 4. [247] 

Cocks r. Mayner. " Towns Police C'lauses Act, 
1847," § 45— M., failing to obtain a licence, 
started an omnibus which went on the same 
route as another licensed vehicle — He <'x- 
hibited notices that "This bus is free of 
charge, but voluntary contributions will be 
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weloomod" — lu the result passengers paid 
nearly the 0ame amount as if the omnibus 
had been running under a licence with 
a recognized table of fares— Held that 
M. plied for hire within § 45, and that 
Justices were wrong in holding that because 
there was no oontract tliere could bo no plying 
for hire. (70 L. T., 403: 58 J. P., 104: 10 
Times L. R., 138.) 

1902, May 8. [248] 

Gates V. Bill. " London Hackney Carriages Act, 
1843," § 2: "Metropolitan Public Carriage 
Act, 18^)9,** § 6— Licence taken out in name 
of one member only of a firm — Held, never- 
theless, that an Action would lie against thf 
firm colk^ti?ely f<»r damage done by a eab- 
driver in the employ of the firm. (71 L. J., 
K. B., 702: 87 L. T., 288: 18 Times L. R., 
592.) 

1901, April 10. [249] 

Hawkins v. Edwards. " Towns Police Clauses 

Act, 1847," § 38 — A carriage licensed under 

this Act as a hackney carriage is such at nil 

times, and not merely while it is standing or 

£ lying for hire in a street— Accordingly, a 
ly-Law applying while a carriage is being 
driven for hire applies, though the person 
hiring it has done so under a special arrange- 
ment, and did not hire it while it was stand- 
ing or plying for hire — Number plate held 
unlawfully concealed from view. (70 L. J., 
K. B., 697 : L. R, 2 K. B., 109 : 84 L. T., 532 : 
17 Timet L. R., 430.) 

1900, Jan. 29. . [250] 

Jones V. Short "Towns Police Clauses Act, 
1847," §§ 3, 38, 45— Respondent, a cah<iriver, 
stood for hire with an unlicensed carriage in 
a road, the property of a Railway Company, 
and adjoining their station— Summons for 
plying for hire with an unlicensed carriage 
held properly dismissed, as the place was not 
a " street " within the above § 3— Held also 
that tit constitute an ofience against § 45 it 
must be proved that the vehich^ was a hackney 
carriage within § AS— Curtis v. Embrey [1872] 
followed. (09 L. J., Q. B.. 473 : 82 L. T., 
197.) 

1893, Nov. 24. [251] 

Keen v. Henry. ''London Hackney Cnrriage 
Act, 1843 " — Negligence of driver — So far as 
the public are conottrned, the proprietor of a 
Ciirriage is responsible for the acts of the 
driver while plying for hire, as if the relation- 
ship of master and servant subsisted between 
them, though it does not in fact exist. (03 
L. J., Q. B., 211: L. R., 1 Q. B., 292: 10 
Times L. R., 90.) 

1890, Nov. 10. [252] 

Kippins, Ex parte. "London Hackney Car- 
riage Act, 1853 " (10 & 17 Vict, e. 33), § 17— 
Retusftl of cab-driver to ent<*r railway station 
— " Place "— " Place " here means any place 



to which the hirer of a corriage requires the 
driver to go, and to which he can gain admit- 
tance, even though such a place may be on 
private property, such as a railway station. 
(60 L. J., Q. B., 95: L. R., [1897] 1 Q. B., 1 : 
75 L. T., 421 : 13 Timet L. R., 34.) 

1895, Jan. 15. [253] 

Norris v. Birch. ** Hackney Carriage Act, 1 843," 
§§ 8, 22 — Licence — Entries made by cab- 
proprietor on driver's licence not required by 
the Statute — What constitutes a defacement 
of a licence— Held that under the circum- 
stances the Magistrate ought to have awarded 
compensation to the driver — Case remitted. 
(04 L. J., M. C, 91 : L. R., 1 Q. B., 639 : 72 
L. T., 491 : 11 Times L. R., 172.) 

89. "House," Definition of. 

1897, Dec. 9. [254] 

London C. C. v. Dayis (2). " London Building 
Act, 1894," §§ 5 (27), 13 (5)— Certain build- 
i ings, one being known as " Rowton Hous*," 
held not to be dwelling-houses "to be in- 
habited or adapted to be inhabited by 
l)ers(jns of the working classes "—Per Chan- 
nel], J.:— ♦♦By •working class' in § 13 is 
meant that class of persons who oniinarily 
live in such a condition of life that over- 
crowding is likely to take place." (77 L. T. 
693: 14 Ttnies L. R., 113.) 

1900, Jan. 12. [255] 

London C. C. v Lewis. Building of which 
second, third, and fourth floors were ustni 
as ♦♦ factories " within § 93 of the ♦♦ Factory 
Act, 1878"— The tenants of the basement, 
ground, and first floors did not carry on 
" factory " businesses— Held that under the 
♦•Factory and Workshop Act, 1891," § 7 
(2), neither the Sanitary Authority nor an 
Arbitrator under § 7 (2) had jurisdiction to 
require the owner of the building to provide a 
fire-escape for the Si>cond and higher flfjors* in 
the form of a staircase, which would encroach 
on the lower floors — Motion to set asidt^ an 
award— Award remitted. (G9 L. J., Q. B., 
277: 82L. T., 195.) 



40. Income Tax. 

1892, March 26. [256] 

Bootham Ward Strays, In re. ••Inclosure 
Act," dated 1763: ♦♦Customs and Inland 
Revenue Act, 1885" — Certain allotments 
held exempt from duty ; certain other pro- 
perty held not exempt — Complicated local 
circumstances, (til L. J., Q. B., 432 : llr^ml 
Revenue Commissioners v. Scott^ L. R., 2 
Q. B., 152: 67 L. T., 173: 8 Times L. R., 
458.) 

1900, Dec. 10. [257] 

London C. C. v. Attorney-General (i). ♦'In- 
come Tax Acts:" ♦•Customs and Inland 
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Rcvonuo Act,' 1888," § 24 (3)— Congolldatcd "i 
8took — CiroumstanocB under which a Local 
Authority is entitled to Income Tax deducted 
by its tenants under scheds. A and D. (70 
L. J.. Q. B., 77 : L, R., [1901] A. C, 26 : 83 
L. T., 605 : 17 Times L. R., 131.) 

189<i, July31. [258] 

Manchester, Mayor r. M'Adam. "Income 
Tax Act, 1842," § 61: "Public Libraries 
Acts " — A Free Library is exempt from 
Income Tax. (65 L. J.,* ('h., 672 : L. R., 
[18l»6JA. C, 500: 75 L. T., 221) : 12 Time* 
L. R., 606.) 



41. Infectious Diseases, Hospitals, 
Mortuaries. 

1893, March 2. [259] 

Attorney-General t*. Manchester Corporation. 
Troposcd Small-pox Hospital — Anticipated 
nuisance — ^Anvone seeking an Injunction to 
restrain an alleged futur*? nuisance must 
>show a strong case of probability that the 
apprehended mischief will arise — Injunction 
refused on the ground that therc^ was not 
sufficient evidence of probable danger from 
the erection of the Hospital. (62 L. J., V\u \ 
459 : L. R., 2 Ch., 87 : 68 L. T., 608 : 57 
J. P., 340 and 343 : 9 Times L. R., 315.) ! 

1897, Nov. 1. [260] | 
Baker v. Williams. Regulations by Local 

Authority under the **(*ontagiou8 Diseases 
(Animals) Act, 1878 " § 34— Cow-houses— I 
Air-space — ** Ventilation " in claus(> 13 of 
the I*rivy Council Order, 1885, includes air- 
space, and a regulation requiring 800 cubic 
ft. of free air-sp.ice for each cow is not 
ultra Hre*. (66 L. J., Q. B , 880 : L. R., 
[1898] 1 Q. B., 23: 77 L. T., 495: 14 Times 
L. R., 12.) 

1895, June 17. [261] 
Chastey «'• Ackland. Obstruction of free current 

of uir by erection of high wall whereby 
phiin tiffs living-rooms were r<-ndered less 
sauitary — Held, no right of Action, in the 
abs<Mice of proof of immemorial uwr or of 
«-ontraet. {VA L. J., Q. B., 523 : L. R., 2 C'h., 
389 : 72 L. T., 845 : 11 Times L. R., 460.) 

1898, May 20. [262] 
Hull Corporation r. Madaren. ** Public Health 

Act, 1875," § 132— Expenses incurred by a 
Local Authority in maintaining a child in 
an Infectious Hospital are not recoverable 
from the parent unless the parent has con- 
tracted, expressly or by implication, to pay 
such expenses, {hoc. Gov. Chron., 1898, p. 
585.) 

1896, March 18. [263] 
Keegan r. Birming^ham, Mayor. Death of child 

Irom fever — Alleged caus<; the child's dis- 
charge from Hospital when in an infectious 



state— Action for damages : Verdict for 
plaintiff, £50. (In County Court.) {Loc. 
Gov. Chron., 1896, p. 427.), 

1898, May 19. [264] 
London C. C. v. Edwards. "Dairies, &c., 

Order, 1885," requiring the removal of milk 
from premises where infectious disease has 
broken out— Building of three floors, each 
adapted for separate; occupation, but having 
a common central staircase— Ground floor used 
as milk-shop— Infectious disease on third floor 
— Respondent tenant of the whole building 
—Held that the non-removal of milk from 
the ground floor was, under the oiroumstanc<*s, 
an infringem<'iit of the n^gulation. (67 L. J., 
Q. B., 648 : L. li., 2 Q. B., 75 : 78 L. T., 558.) 

1899, May 2. [265] 
Reg. V. Davey. "rublie Health Act, 1875," § 

124— On an information for obstructing th«? 
j execution of an Order for the removal of an 
j infectious case Justices cannot inquin' into 

the validity of the Order, but must convict 
I if the fact of obstruction is proved. (68 L. J., 

Q. B., 675 : L. R., 2 Q. B., 301 : 80 L. T., 
] 798: 15 7V«itf*L. R., 344.) 

i 

i 1895, July 9. [266] 

I Sarson v. Roberts. Landlord and tenant — 
Furnished lodgings— Infectious disease; in 

I landlord's family concealed from tenant— 
Tenant's family tak(;n ill— On letting a 
fumish(Kl house or apartments thertt is no 

I implied warranty that the tenement shall 
continue to be reasonably fit for habita- 
tion during the p<>riod of the tenancy. (65 
L. J., Q. B., 37: L. R., 2 Q. B., 395: 11 
TtfiR« L. R., 515.) 



1899, June 9. [2<r7] 

Warwick v. GrahanL "Public Health Act, 
1875," § 124 — Person suff'ering from infec- 
tious disorder had indeed proper lodging 
accommodation so far as he himself was cou- 
eerned at his father's house, but he e*>uld not 
be properly isolated, and there would l>e 
dangcT of infection to other inmates if ho 
remained in the house — Held that he was 
" without proper Unlging or accommodation " 
within § 124. (68 L. J., Q. B.. 1001 : L. K., 
2 Q. B., 191 : 80 L. T., 77.S: 15 TimM L. K., 
410.) 

1893, Feb. 7. [268] 

Withinfilon L. B. r. Manchester Corporation. 

'- Public Health Act, 1875," §§ 112, 131, 285 
— A lx)cal Authority may erect an Infectious 
Hospital outside their own district without 
the consent of the Authority of the district 
in which the Hospital is to be placed — A 
Small-pox Hospital is not an ** (jffensive busi- 
ness " within § 1 12, so as to require such con- 
sent under § 285. (62 L. J., Ch., 393 : L. K., 
2 Ch., 19 : 68 L. T., :^:10 : 57 J. P., 340 and 
342: 9 rtiiie* L. R., 257.) 
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43. Landlord and Tenant 

1898, June 27. [269] 

Baylis v. Jlggena. " Public Health Act, 1875," 
§ 150— Paving expenses recovered in a sum- 
mary manner by an Urban Authority cannot 
be recovered by the owner from his tenant 
under a covenant by the tenant to pay 
" all rates, taxes, and assessments whatsoever 
which now are or during the term shall bo 
imposed or assessed upon the premises or the 
landlords or tenants in respect thereof by 
authority of Parliament or otherwise, except 
the landlord's property tax"— Paving ex- 
penses are rather in the nature of a " charge " 
on the property than an assessment of a 
temporary and recurring character, which 
latter may bo considered as fairly chargeable 
to a tenant. (67 L. J., Q. B., 793 : L. R., 2 
• Q. B., 315 : 79 L. T., 78 : U Timet L. R., 493.) 
[Many cases of the like character reviewed 
and discussed by Channell, J.] 



1897, Jan. 29. [270] 

Brett V, Rorers. Lease — Covenant by Lessee to 
pay "duties" assessed on the premises- 
Lessee held liable as between himself and 
the landlord to pay the cost incurred by the 
latter in abating a nuisance arising from 
drains under an order served upon him by 
the Local Authoritv (Metropolis) — Payne v 
Burridge [1844] followed, (66 L. J., Q. B., 
287: L. R., 1 Q. B., 525: 76 L. T., 26: 13 
Times L. R., 175.) 



1900, Jan. 20. [271-1 

Copland's Settlements, In re. " Public Health 
(Tendon) Act, 1891:" "London Building 
Act, 1894 " — Cost of sanitary works— Equit- 
able tenant for life— There is no distinction 
in the position of an equitable tenant for 
life of leaseholds where the property is sub- 
let at a rack-rent, and where it is sub-let at 
un improved ground-rent— As between a 
tenant for life and a remainder-man, the cost 
of oomplying with a sanitary notice under 
the former Act and a dangerous structures 
notice under the latter Act is chargeable 
against income. (69 L. J., Ch., 240 : L. R , 
1 Ch.. 326 : 82 L. T., 194.) 



1899, Nov. 27. [272] 

Farlow v. Stevenson. "Metropolis Manage- 
ment Act, 1855," J 85: "Amendment Act, 
1862," §§ 64,97— Covenant by tenant to pay 
" all taxes, rates, duties, and assessments what- 
soever which now are or hereafter shall 
become payable for or in respect of the 
premises hereby demised or any part thereof, 
whether Parliamentary, parochial, or other- 
wise, except the landlord's property tax " 
— Tenant held liable to pay for drainage 
works required under the above § S5— Brett 
V. Rogers [1897] approved. (69 L. J., Ch., 
106 : L. R., [1900] 1 Ch., 128 : 81 L. T., 589: 
16 Times L. R., 57.) 



1897, March 12. [273] 

Floyd V. Lyons and Co. Under a covenant by 
lessor to pay all water-rates imposed on 
premises, the lessor is not bound to pay for 
water supplied for lessee's trade purposes. 
(66 L. J., Ch., 850: L. R., 1 Ch., 633: 76 
L. T., 251 : 13 Times L. R., 278.) 



1901. April 20. [274] 

Foulger v. Ardingf. "Public Health (London) 
Act, 1891," § 4— Where a lessee has cove- 
nanted to pay all taxes," rates, &o., &c., and 
the lease contains no covenant by lessee to 
repair, ho will not be liable as between him- 
self and his landlord to pay for the abate- 
ment of a nuisance arising from structural 
defects as to which notice has been served 
by the Local Authority — In such a case in 
order to fix the tenant with liability there 
must Ijc in tlie covenant a contract or under- 
taking to indemnify the landlord against a 
mrticular oliarge. (70 L. |J., K. B., 580 : 
L R., 2 K. B., 151 : 84 L. T., 467.) 



1898, Feb. 1. [275] 

Mile End Vestry r. Whitby. A tenant from 
year to year agreed to pay all outgoings — In 
the course of the tenancy a now kind of Rate 
was imposed, to be paid by the tenant, who 
could deduct it from the rent, apart from any 
agreement to the contrary — Held that the 
tenant could deduct it as the agreement 
between him and his landlord did not apply 
to such new Rate, and that there was no 
agreement to the contrary — But that only 
the current Bate could be deducted, not tlio 
arrears of previous Rates paid by the tenant. 
(78 L. T., 80.) 



1893, June 2. [276] 

Smith V. Robinson. " Public Health (London) 
Act, 1891," §§ 4, 11— A lessee covenante<l 
to pay all rates, &c., imposed on the lessor 
in the respect of the premises, and to repair 
— Lessor compelled by Local Authority to 
repair a drain which by the neglect of* the 
lt?88ee was out of order — Held that the ex- 
penses were a charge on the lessor which he 
was entitled to recover from the lessee. 
(L. R., 2 Q. B., 53: 69 L. T., 434: 9 Times 
L. R., 46.-5.) 



1901, Feb. 5. [277] 

Smith's Settled Estates, In re. "Public 
Health Act, 1875," § 257: "Settled Land 
Act, 1890," § 11— The tenant for life paid 
expcaises which had been incurred by a 
Local Authority, and made a charge on the 
estate by the former Act— Held that this 
was a charge on the inheritance, and that 
he was entitled to keep it alive as an en- 
cumbrance on the settled land, and to raise 
money under § 11 of the above Act of 1890. 
(70 L. J., Ch., 273: L. R., 1 Ch., 689.) 
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19()2, March 3. [278] 

Wdd n CUyton-le-Moors U. D. C. "Public 
Health Act, 1875," § 150— Apportioned pav- 
Idj? expenses, which the landlord has paid, 
can bo recovered from the tenant where the 
latter has covenanted to pay all rates, taxes, 
assessments, and outj^oij^gs, payable, or to be 
payable, by the landlord or tenant in respect 
of the premises. (86 L. T., 584.) 

1897, Oct 27. [279] 

Williams v. Barmouth U. D. C. " Public Health 
Aet, 1875," §§ 173, 174— Where a LociU Au- 
thority enters into a contract under seal with 
a contnictor for the construction of works, 
and the contract contains the usual powers to 
the controlling engineer to vary the details 
of the works, all such variations can be 
carried out so as to bind the parties without 
a fresh contract under seal — An agreement 
between a Local Authority and a contractor 
as a compromise and in full settlement of all 
claiims made by him is not a contmct under 
§ 17a for carrying the "Public Health Act" 
infci execution so jvs to require to be sealed ; 
and therefore such an agreement, though 
not under seal, is capable of being enforced 
against the Local Authority. (77 L. T., 
383.) 

1899, Feb. 12. [280] 

Wix V. Rutson. " Metropolis Management Acts, 
1855, 1862"— Covenant by lessee of land to 
pay all charges in respect of the premises 
assessed upon the lessor — Lease determinable 
at 6 months* notice— Lessor gave the notice, 
and contracted U^ sell the property— Local 
Authority apportioned paving expenses, fix- 
ing no date for payment — Lessor paid the 
amount — Work cf»mmenced after the notiot^ 
to determine the lease h»ui expind— Action 
by lessor to recover under the covenant the 
amount mid to the Authority— Held that the 
words of the covenant included the expenses 
of paving, and that when the Local Authority 
gave notice to th(? lessor of the charge it 
became operative, and th«* lessor became 
liable, and was therefor«> entitU^ to recover 
from the tenant under the ©jvenant- Held 
also that the lessor remained " owner" until 
the date fixiKi by the contract of sale for the 
completion— I%amp«aH r, Lapworth [18<>8] 
followed. (68 L. J., Q. B., 298: L. R., 1 
Q. B., 474: 80 L. T., 168: 15 Timei L. B., 
200.) 



44. " Lands Clauses Act, 1845." 

1899, May 12. [281] 

Aldis r. London Corporation. " Michael Angelo 
Taylor's Act" (57 Geo. IIL, c. xxix.), § 80— 
A Local Authority requiring part of a house 
for widening a street cannot give notice to 
take the whole house against the owner's 
wishes unless they can prove that the re- 
mainder is useless to him — And this even 
though the removal of the part actually 



required would destroy the identity of the 
house as such to sucn an extent that the 
owner might have compelled them to take 
the whole if they had given notice to treat 
for only a part. (68 L. J., Ch., 576 : L. R., 
2Ch., 169: 80 L. T., 683.) 

1901, Jan. 11. [282] 

Ashton Vale Iron Co. v. Bristol, Mayor. 
" Lands Clause's Act, 1845," §§ 18, 92, 123— 
Where promotc^rs of an undertaking with 
compulsory powers of purchas*^ of land liave 
validly and properly withdrawn a notice to 
tnat, they can, if the time limited for the 
t'X«rci8<' of their powers hai* not expired, give 
a fresh notice to treat in respect of the SJime 
land. (70 L. J., Ch., 230 : L. B., 1 Ch., 591 : 
83 L. T., 694 : 17 Times L. B., 183.) 

1901, Nov. 28. [283] 

Attorney-General v, Eastbourne Corporation. 
" Finance Act, 1894," § 12— Purchase of Elec- 
tric Light Works under Statutory Authority 
— Where property comprising both realty and 
chattels is purchased under statutory au- 
thority, an instrument of conveyance must 
be pixiduced stamped with an ad valorem 
duty calculated uiwn the whole considemtion 
for the entire property including the chattels. 
(77 L. J., K. B., 181 : L. B., [1902] 1 K. B., 
403: 85 L. T.,745: 66 J. P., 36 : 18 Times 
L, B., 122.) 

1900, June 20. [284] 

Attorney-General r. HanweU U. C. "Public 
Health Act, 1875," § 175— Land acquired for 
the disposal of sewage cannot be used, even in 
part, for a different purpose, e.g. as a site for 
a Hijspital— Local Government Board has 
no power to authorise retention of land for 
purposes permanently inconsistent with the 
purposes for which the land was acquired. 
((>9 L. J., Ch., 626 : L. B., 2 CTi., 377 : 82 
L. T., 778 : 16 Times L. B., 452.) 

1897, Nov. 11. [285] 

Attorney-General r. Tedding^ton U. C. " Public 
Health Aet, 1875," § 175— Land bought for 
s<'wage utilisation — Small portion not imme- 
diately wanted used tempi^rarily for deposit of 
refuse and as a recreation-ground — Applica- 
tion to compel re-8al(! as superfluous land, of 
pf)rtion tempororily used, refusc^d; there being 
I' vidence that it would eventually be wanted — 
Held, however, that the use of the part used 
for refuse would prejudice its use for sewage 
purposes hereafter, and was therefore unlaw- 
ful; but no objection to the temporary 
reereation-ground. (67 L. J.,iCh., 23 : L. B., 
[1898] 1 Ch., 66: 77 L. T., 426: 14 Times 
L. B., 32.) 

1893, Feb. 1. [286] 

Belton r. London C. C. " Land Glauses Act, 
1845 " — Compulsory Purchase — Compensa- 
tion — Beversionary value of fully licensed 
public-houic let on lease with 26 yetirs to 
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run— Prinripk- of ynluntion in such eases. ] 
(6-2 L. J., Q. B., 222 : (i8 L. T., 411 : 57 J. P., 
185: y TiwMW L. R., 232.) 

181^. Jan. 12. [287] 

Donaldson v. South Shields Corporation. 
l/ocnl Actautliorisinjr the tiikin^ of Ijinda for 
street works—Held that c<*rta!n lands front- 
ing the new lino of street which the Corponi- 
tion desired to take, not for the constraction 
of the street works, but for the purpose of 
re-sale at a profit so as to r(>duco the cost of 
the street works, could not be ttiken under 
the powers of the Local Act. (68 li. J., Ch., 
IG2: 79L. T.,685.) 



1002, May 14. [288] 

East Stonehouse U. D. C. r. Willoughby. 
Action of Ejectment— Complicated state of 
facts iis re^rds leases of property acquired 
in part by District Council for street-wideninsr 
purposes. (L. R., 2 K. B.,,318 : 87 L. T., 3G6.) 

1899, March 10. [289] 

Fcmlcy r. Limehouse B. W. (l). Board con- 
tracted to sell such part of site of 2 houses 
as was not required for widening a street — 
Ik>ard afterwards decided to acquire whole 
of site, and gave notice to treat to owner 
under " Michael Anpelo Taylor's Act, 1817 " 
(57 Geo. III., 0. xxix.), § 96— Notice to treat 
heldf bad because Board had. a purchaser 
ready, and had not given the owner the 
option of purchasing the part not required 
for widening the street— Injunction granted. 
(68 L. J., Cb., 344 : 80 L. T., 351.) 

IIMM), Feb. 13. [290] 

Fcmley r. Limehouse B. W. (2). " Michael 
Angelo Taylor's Act, 1817 " — A l^xsal 
Authority requiring part of 2 houses for 
widening a street adjudged that it was 
necessary to acquire th** whole, and gave 
notice accordingly — Owner subsi-quently in- 
formed that his right of pre-emption of the 
part not required would be res<'rved to him 
— It being tiffirmed proved that the whole 
was necessary — Hela that the Authority 
could take the whole. (82 L. T., 524.) 



1895, April 9. [291] 

Foster r. Sheffield, Mayor. ''Lands Clauses 
Act, 1845," § 34— P«r Lord Eshcr, M.K. : 
"An oifer made by promoters can be with- 
drawn by them, and in such ctise they cannot 
claim the benefit granted to them by § 34." 
(72 L. T., 549.) 



1900, Aug. 2. [292] 

Gibbon v. Paddington Vestry. "Michael 
Angelo Taylor's Aet, 1817," §§ 80, 82— A 
Vestry requiring part of a house for widening 
a street may be required to take the whole 
if the removal of the part will substantially 
injure the enjoyment of the house in the | 



manner in which it was formerly enjoved. 
(69 L. J., Ch., 746 : L. K., 2 Ch., 794 : 83 
L. T., 136 : 16 Tim^s L. R., 5S8.) 

1894, June 25. [293] 
Gordon r. St Mary Abbott's, Kensington, 

Vestry. "Michael Angelo Taylor's Act, 
1817,'*^§§ 80,82— Where a London Highway 
Authority determines that part of a house 
obstructs the wid(>ning of a sti-eet, they can 
under some circurosttauces take such part, 
and the owner cannot comp«'l them to take 
the whole— This they can do when the taking 
will not involve a substantial altc'ration r»f 
the character of the house or substantially 
interfere with the convenience of the iKJCUpier 
or render necessary structural alterations Uf 
carry on a different or more limited business 
—The question as to the character of the 

eroposed alteration is a question of fact to 
e found, Ixifore the Court can decide 
whether or not the Local Authority has 
properlv exercised its jurisdiction under the 
Act. (63 L. J., M. C, 193: L. R., 2 Q. B., 
742: 71 L. T., 196: 10 Time$ L. R., 557.) 

1897, Nov. 26. [294] 

London C. C. r. City of London Brewery Co. 
Special Act — Purchase of publio-house for 
improvement of a bridge approach — " Tied " 
house —Principles of valuation. (67 L, J., 
Q. B., 382 : 77 L. T., 463 : 14 Times L. R., 
69.) 

1895, Feb. 15. [295] 
London S. B. r. Smith. " I^ands Cluusi's Aet, 

1845" — Land acquired as site ft»r seh<N>1 
enclosed by a hoarding — Site included nart 
of a private rtHid over which defendant 
ehiimed a right of way — As he had not bi!cn 
paid any compensation for loss of his right 
lie several times pulled down so much (^f the 
hoarding as obstructed his way — Acti(»n by 
Seliool Ikntrd for Injunction agaiust him — 
Injunction granted — His remedy was under 
§ 68 of the Act of 1845. ( W. N., 1895, p. 37.) 

1896, Aug. 11. [296] 
Morgan and London & North Western Rail- 
way Arbitration. Laud let by a Municipal 
Corporation on long lease— Part to be used 
as a recreation-ground — Proviso for re-entry 
if any of the land was ever wanted by a 
Railway Compi\ny— Sub-lease back to Cor- 
poration—Held that the lessors, on receiving 
notice to treat, were entitled to demand com- 
pensation on the basis of the building value 
of the land. (66 h. J., Q. B., 80 : L. R., 
2 Q. B., 469 : 75 L. T., 226 : 12 Timet L. B., 
632.) 

1902, May 11. [297] 

River Roden Co. r. Barking Town U. D. C. 

Light Railway — Notice to treat— Where 

undertakers have given a notice to treat and 

have obtained a valuation by a Board of 
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Tmdo Suryeyor in tho manner prescribed by 
the " lUilway Companies Act, 1867." § 36, 
the (Jourt has no jurisdiction to interfere by 
way of Injunction to restrain entry on the 
jjround that there may ha?e b<en a mistake 
in the valuation. (18 Time$ L. R., 608.) 



45. Legal Proceedings. 

(1.) Gbnebal. 

1809. Dee. 1. [298] 

Attorney-General r. Hughes. " Local Govern- 
ment Act, 181)4," § 70 (2)— In consequence 
of disputes as to the; proper objects of a 
charity, and of an application made to them 
by the defendant, a trustee, the Charity 
Commissioners caused a local inquiry to be 
held, and subsequently wrote to the defend- 
ant, stating their vit;ws — No appeal against 
their decision — Held that the offloial l<;tter 
constituted a determination of tbo Com- 
missioners under the above enactment, and 
was conclusive. (81 L. T., 679 : 48 W. R., 
150.) 



1897, May 20. [299] 

Attorney - General r. Newcastle-upon-Tsrne 
Corporation (i). Production of Docaments 
— Crown rights — Tho Crown has the same 
right of discovery against a subject as one 
suDJect has against another, but cannot be 
compelled to give discovery to a subject. 
(66 L. J., Q. B., 593: L. R., 2 Q. B., 384 : 
77 L. T., 203.) [See next piragraph.;i 



1899, July 25. [300] 

Attorney • General v. Newcastle-upon-Tyne 
Corporation (2). rrivile«?<'d Dotnimcnts— 
Matter tending to impetich cast; of party 
claiming privilege — Information claiming 
on behalf of tlu; Crown a declaration of title 
to foreshore — Order by Divisional Court that 
defendant should make a further affidavit of 
discovery, and produce for inspiiction all 
documents therein specified except such as 
he should by his affidavit identify and state 
to relate solely to his own case, and to con- 
tain nothing impeaching his case or support- 
ing the case ot tho informant — Held that 
the order must be varied by striking out the 
words. ** impeaching the case of tho defend- 
ant or," as the affidavit would suffice without 
those words to support an objection to pro- 
duce documents. (68 L. J., Q. B., 1012: 
L. R., 2 Q. B., 478 : 81 L. T., 311 : 15 Times 
L. R., 495.) 

1898, May 12. [301] 

Cumberland C. C. v. Inland Revenue Com- 
missioners. An agreement between a 
County Council and an Urban District 
Council as to payments for tho maintenance 
of main roads held not an agreement under 
the '* Highway Acts," and chargeable with 



a 6d. stamp ; but under the " Loctil Govern- 
ment Act, 1888," § 11, and therefore re- 
quiring a 10«. stamp; because a **deed of 
any kind whatsoever not described in tho 
schedule of the "Stamp Act, 1891.*' (78 
L. T., 679 : 62 J. P., 407 : 14 Times L. R., 
408.) 

1898, Jan. 17. [302] 

Gayford r. Chouler. ** Malicious Damage Act , 
1861 " (24 & 25 Vict., c. 97), § o2— Trespasser 
walked across a field in spite of a notice of 
•*no roacl," and refused to listen to land- 
owner's protest — Hold rightly convicted of 
wilful damage to real property, i.e. grass. 
(67 L. J., Q. B., 401 : L. R., 1 Q, B., 316 : 78 
L. T., 42 : 14 Times L. R., 166.) 



[303] 
Ele<;t] • 



1900, April 4. 
Goldberg r. Livexpool Corporation. Ele(;tric 
Tramway Works — Where a Local Authority 
acting under statutory powers do something 
which constitutes a nuisance U) an individual, 
such person has no remedy unless he can 
prove that the statutory powers have been 
abused and not carried out with bona fides. 
(82 L. T., 362 : 16 Times L. R., 320.) 

1898, June 14. [304] 

Grand Junction Waterworks Co. r. Hampton 
U. C. (I). •* Public Health (Buildings in 
Streets) Act, 1888," § 3— In tht; absence of 
very special circumstances the Court will not 
entertain an Action for a declaration of right 
brought to obtain a decision whether a 
particular building does or will contravene 
an enactment, where the Legislature has 
indicated that a Court of Summary Jurisdic- 
tion may decide the question — Aueklawl v. 
Wesiminster [1872] : Kerr v. Preston [1876] : 
and Siannard v. 8t, GiUs, Catnl)€rweU [1882] 
considered. (67 L. J., Ch., 603: L. R., 2 
Ch., 331 : 78 L. T., 673 : 14 Times L. R., 
467.) 

1897, Nov. 2. [305] 
Lewis r. Poole. "Tithe Act, I8OI)," § 28: 

" Local Guvornment Act, 1894," § 17 (8)— 
Resolution* of Pariah Council for tithe 
documents ' to be placed in their custody 
confirmed by County Council — Justices there- 
upon have power to order delivery of such 
documents by Incumbent to Parish Council. 
(L. R., [1898] 1 Q. B., 164 ; 77 L. T., 369 : 
14 Times L. R., 15.) 

1898, April 25. [306] 
London Tramways Co. v. London C. C. 

" Tramways Act, 1870," § 43— A decision of 
the House of Lords on a question of law is 
conclusive, and binds the House in subsequent 
cases — An erroneous decision can only be set 
aside by Act of Parliament— It is an indexible 
rule that the House of Lords will not review 
its own decisions. (L. R., A. C, 375: 78 
L. T., 361 : 14 Times L. R., 360.) 



Digitized by 



Google 



32 



307 



PUBLIC HEALTH. 



3l*ta 



IPabt I. 



181)7, May 31. [307] 

Mexboroueh (E. oO r. Whitwood U. D. C. 
Allcp^ea forfeiture of lease by broach of 
rovnnants — Pmctice as to the di»co?ery of 
dm'umcnts and administration of interroga- 
tories. (66 L. J., Q. B., <>37 : L. R., 2 Q. B., 
11 1 : 76 L. T., 7G5 : 13 Timet L. R., 443.) 

1900, March 24. [308] 
National Telephone Co. r. St Peter Port, 

Guernsey, Constables. Suit by Telephone 
( 'ompany apiinst Ti<K'al Authority to recover 
damages for remoring: teh^phono wires 
stretched across a street without statutory 
authority — Held that the Action failed, the 
Local Authority being justified in removing 
the wires, and there being no allegation of 
any unnecessary damage in doing so. (69 
L. J., P. C, 74: L. R., A. C, 317: 82 L. T., 
398.) 

1897, Aug. 10. [309] 
Nottingfham Corporation, In re. Charters 

dat<il 1399 and 1448— Held that the words 
of the grants did not entitle the Corporation 
to <'laim fines for recognizances estreated on 
tlie failure of accused persons to appear and 
take their trial at Assizes. (66 L. J., Q. B., 
883: L. R., 2 Q. B.. 502: 77 L. T., 210: 
[Jieg. V. NUiingham] 13 Time$ L. R., 580.) 

1901, Nov. 19. [310] 
Pearks & Co. r. Richardson. "Sale of Food 

Act, 1875," § 3: "Companies Act, 1862," 
§ 62 — Summons for an ofi'ence against the 
Act served on an assistant at a country shop 
and not at the reg^tered ofiice of the 
Company in Ixmdon— Service held bad — 
Conviction quashed. (71 L. J., K. B., 18: 
8.") L. T., 616: 66 J. P., 119.) 

1898, Nov. 17. [311] 
Perry Almshouses, In re. " Local Government 

Act, 1894," §§ 70, 7.")— A c<^rtain Charity 
held a Church of England Charity and 
therefore "ecclesiastical." (L. R., [1899] 
1 Ch., 21: 79 L. T., .366: 15 Times L. R., 
42 : [lloM Charity, In re} 68 L. J., Ch., 67.) 

1895, June 26. [312] 

Reg^. r. Slade (i). ** Summary Jurisdiction A<*t, 
1848." §11:*' Public Health (lx)ndc»n) Act, 
1891," § 5 (9)— The limit of 6 months in the 
former Act applies to prof^-eedings for breach 
of a Cloning Order under the latter Act ; and 
therefore a conviction for such an oflfencc, 
which imposes a fine in respect of every day 
during a period exceeding 6 calendar months, 
is bad, (64 L. J., M. C, 232 : L. R., 2 Q. B., 
247: 73L. T., 343.) 

189(;, Nov. 7. [313] 

Reg^. r. Smallman. "Local Government Act, 

1894," §§ 3, .■), 6, 81— Criminal Law— Km- 

bezzlement— An A ssisUmt Overseer appointinl 

by a Parish Council is properly described in 



an Indictment as the servant of the inhabi- 
tants of the parish. (66 L. J., Q. B., 82 : 
L. R., [1897] 1 Q. B., 4: 75 L. T., 394: 13 
Times L. R., 28.) 

1898, April 30. [314] 
Roper r. Knott "Malicious Injuries to 

Property Act, 18G1," § 52— A milk-carrier 
who damages his employer*s milk, by adding 
water, with no intention of injuring his 
employer, but to make a profit for himself 
by increasing the bulk of the milk, is guilty 
of an oifence under § .52 — Hall v. RicJiarckon 
[1889] disapprov(>d of. (67 L. J., Q. B., 574 : 
L. R., 1 Q. B., 868: 78 L. T., 594: 14 Times 
L. R., 383.) 

1897, March 18. [315] 

Southport, Mayor, r. Birkdale U. D. C. liocal 
Act giving power to Justices to infiict fines 
I where gjis supplied by the Corporation to the 
Council of the adjoining District failed to 
reach a certain standard of illumination — 
Fines infiicted— Case stated for High Court 
— Held that the judgment of the High Court 
was a judgment in a ** criminal cause or 
matter''^ within the "Judicature Act, 1873," 
§ 47, and that there could therefore be no 
appeal to the (X)urt of Appeal. (76 L. T., 
318.) 

1899, May. 11. [316] 
Stoke P. C. f. Price. "Local Government 

Act, 1894," § 8 (1)— A Parish Council cannot 
bring an Action on behalf of inhabitants 
even to restrain interference with their access 
to a pump propc'rly erected by the Council 
under § 8— The intervention of the Attorney- 
General is necessary. (68 L. .T., Ch.,447: 
L. R., 2 Ch., 277 : 80 L. T., 643.) 



(2.) •* Cebtiorari.** 

1896, Feb. 16. [317] 

Reg. r. Budden. Conviction for breach of By- 
I^aws—Thc Chairman of the prosecuting 
Authority left the Bench, and seat<d himself 
next the prosecuting solicitor — A Justice 
sent a note across to the Chairman, asking a 
question, which wiis replied to also by a nott; 
— Held that the incident, though injudicious, 
was not sufficiently serious to invalidate the 
decision — Certiorari to quash the conviction 
refused, but without costs. (60 J. P., 166.) 

1901, Nov. 8. [3l7o] 

Rex r. Yorkshire W. R. J.J. "Summary 
Jurisdiction Act, 1848," §§ 1, 2— Summons 
against a Board of Guardians for breach of 
Building By-Law of Urban Council — Sum- 
mons returnable before there was time to 
t^mvene a meeting of the defendant Board, 
whose Clerk was therefore unable to obtain 
ins! ructions — Casc> ctilli4 on in spite of pn»- 
test by defendant's solicitor, and a conviction 
had — Conviction quashed on Certiorari, as 
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thope was no cvidonoe that a roasonablo time 
had elapsed botweeii th(> 8i'r?ice of the 
summons and the Iioarinpr — Heg. v. Smith 
[1875] followed. (Local Gor. Chran.. 1901, 
p. 1202.) 

(3.) County Court. 

1896, June 8. [318] 

Hammersmith Vestry v. Lowenfeld. " Public 
Health (London) Act, 1891," §§ 11, 17: 
"Summary Jurisdiction Act, 1848," § 11 — 
The 6 months* limitation of the latter Act in 
rej^ard to the recovery of costs and expenses 
connected with a Nuisance Order also applies 
to a County Court Action under the former 
Act in respect of similar costs. (65 Tj. J., 
Q. B., 662 : L. R., 2 Q. B., 278 : 75 L. T., 
182: 12 Timei L. R., 459.) [OverruUd by 
Blackburn v. Samlermn [1902].] 

1901, May 2. [319] 

National Telephone Co. r. Tunbridge Wells 
Corporation. "Telejrraph Act, 1878," §§ 
3, 4 : " Telegraph Act, 1892," § 5— Exeoutic.n 
of works in street by licensees of Poetmastor- 
General — Consent of I.ocal Authority given 
generally, but particular consent refused — 
Application by licensees to (bounty Court, 
claiming a determination of a " difference " 
— Held that CJounty Court had no jurisdic- 
tion because the Judge, when sitting in virtue 
of § 4 of the Act of 1878, sits as Judge, and 
not as an Arbitrator— Prohibition issued to 
Judge— Tlie effect of § 5 of the Act of 1892 
is t() take away the jurisdiction of the Magis- 
trate or County Court Jndge prescribed by 
the Act of 1878. (85 T^. T., 368: 17 Times 
U R., 459.) 

1896, Dec. 17. [320] 

Ribble Joint Committee r. Croston U. D. C. 
" Rivers Pollution Act, 1876," §§ 3. 10, 20— 
County Court Order to a defendant requiring 
him to construct works necessary to stop flow 
of sewagti into a river— Where such an 
Order is drawn up by consent and an Action 
is subsequently broaght to rec<^»ver penalties, 
the defendant cannot reopen the case on 
questions of fact, e.g. by attempting to show 
tnat part of the river comprised in the Order 
was tidal water, and therefore exempt under 
the Act. (66 L. J., Q. B., 348 : L. R., [1897] 
IQ. B., 251.) 

(5.) FiVIDENCK. 

1898, Dec. 19. [321] 

Evans v. Merthyr Tydfil U. C. "Commons 
Act, 1893:'^ "Local Government Act, 
1894 : " " Metropolitan Commons Act, 1898 : " 
"Commons Act, 1899"— Agreement for sale 
of commonable rights — Action for specific 
performance — Counter-claim — Finding of 
jury on trial of issue of fact — Motion for new 
trial — Admissibility of evidt^ncc of reputa- 
tion. (68 L. J.,Ch., 175: L. R.,[1899] 1 Ch., 
241 : 79 L. T., 578.) 



1901, Jan. 22. [322] 

Hoare v. Ritchie. " Factory and Workshop Act, 
1878," § 36— Statutory obligation to provide 
a fan, &c., to protect workpeople from inhal> 
ing dust— In proceedings for breach of this 
it is unnecessary to prove by evidence that 
any worker has sustained actual injury : it is 
enough to show that duat was generated to 
such an extent that its tendency was neces- 
sarily to injure health in course of time. 
(70 L. J., Q. B., 279: L. R., 1 Q. B., 434: 
84 L. T., 54 : 17 Times L. R., 212.) 

1895, Jan. 15. [323] 

Smith r. Lister. A manor map produced from 
the custody of tht^ lord of th(^ manor, and 
made in 1817 by a c(jmpc>tent Surveyor, ancl 
used by parish officials for rating purposes, is 
receivable in evidence where a question of 
general right to the waste of a manor has 
arisen — Similarly a tithe map made in 1843 
is also admissible. (64 L. J., Q. B., 154.) 



(6.) Injunction. 

1894, April 4. [324] 

Davis r. Leicester Corporation. " Municipal 
Corporations Act, 1882," §§ 108, 109— Corpo- 
ration land offered for sale in lots for building 
purposes with restrictive conditions — Two 
lots purchased by plaintiff— Covenant by 
plaintiff in the conveyance to observe the 
conditions, but no covenant by Corporation 
to be bound by them as to unsold lots —Two 
lots subsequently sold as site for a church— 
Application by plaintiff for Injunction to 
restrain such user refused, for the Treasury 
had only approved what was in the four 
comers of his conveyance, and without their 
approval plaintiff could not sustain the 
larger ontside right claimed by him. (63 
L. J., Ch., 440.: L. R., 2 Ch., 208 : 70 L. T., 
599 : 10 Times L. R.. 38.'>.) [Referred to in 
Holford V. Acton [1898].] 

1899, April 26. [325] 

Jackson v. Normanby Brick Co. Fulling 
down buildings — Practice — An Injunction 
to require the performance of a certain act, 
such as removal of buildings, should now hi^ 
mskde in a direct mandatory form, and not in 
the indirect form hitherto in use. (68 L. J., 
Ch., 407 : L. R., 1 Ch., 438 : 80 L. T., 482.) 

1894, Dec. 18. [326] 

Meux Brewery Co. r. City of London electric 
Lifi^hting^ Co. [Raised the same points as, 
and heard at the same time as, SheCfer v. City 
of London Electric Lighting Co., g.».] (64 L. J., 
Ch., 216 : L. R., 1 Ch., 287 : 11 Times L. R., 
137.) [Again before the Court, 64 L. J., Ch., 
736 : Iv. R., [1895] 2 Ch., 388 : 73 L. T., 42.] 

1894, Dec. 18. [327] 

Shelfer r. City of London Electric Lig^htine 
Co. **Lord Caims*s Act "(21 & 22 Vict., 

D 
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c. 27): "Electric Li^-htinp Act, 1882," §§ 10, 
12, 17, 32 — Action for uoiflance by vibration 
from engines — Per A. L. Smith, L.J. : — ** It 
may be stated as a good working rule that 
damages may be given in substitution for an 
Injunction in cases where there are found in 
combination the four following reouirements : 
when the injury to the plaint^s legal rights 
is (1) small, (2) capable of being estimated 
in money, (3) can be adequately compensated 
by a small money payment, and (4) where 
the case is one in which it would be oppres- 
sive to the defendant to grant an Injunction '* 
— Injunction refused in the Court below; 
granted by the Court of Appeal. (G4 L. J., 
Ch., 216 : L. R., [1895] 1 Ch., 287 : 72 L. T., 
34: 11 Times L. R.,137.) [Again before the 
Court on June 12, 1895, on question of sus- 
pension of Order, 64 L. J., Ch., 736 : L. B., 
[1895] 2 Oh., 388 : 73 L. T., 42.] 

(7.) Justices. 

1897, Nov. 3. [328] 

Reg. V. Gaisford. A Justice attended a Vestry 
Meeting and proposed a resolution that S. 
should be called upon to remove a heap 
alleged to be a nuisance, from the side of a 
highway — On a summons taken out by the 
Surveyor against S. for not removing the 
nuisance, the Justice adjudicated upon the 
summons, and made an Order that the heap 
should be sold and the proceeds handed to 
the Surveyor to be applied to the repair of 
the highways — Held tnat the Order must be 
quashed, for that the Justice was disqualified 
from sitting, not only on account of the part 
he had taken at the Vestry Meeting, but 
also because he was pecuniarily interested 
as a ratepayer in the result. (61 li. J., M. C, 
60 : L. R, [1892] 1 Q. B., 381 : 66 L. T., 24.) 

1892, Jan. 26. [329] 

Reg. V. Henley. ** Salmon Fishery Act, 1865," 
§§ 27, 61— A member of a Board of Conser- 
vators, who was also a J.P., was present at 
a meeting and voted for a resolution to prose- 
cute an offender — He afterwards sat as one 
of 3 Justices and heard the case when the 
offender was convicted — Member held dis- 
qualified from sitting to hear the charge by 
reason of having voted as aforesaid — Con- 
viction quashed. (61 L. J., M. C, 135 : I^. B., 
1 Q. B., 504 : 66 L. T., 675.) 

1895, Jan. 29. [830] 

Reg. V. Hug:g:ins. "Merchant Shipping Act, 
1854," § 361 — In a summons against a person 
for continuing in charge of a ship after a 
qualified pilot has offered to take charge of 
her, another qualified pilot in the district in 
which the offence is alleged to have been 
committed has such an interest as disqualifies 
him from acting as a Justice, though by the 
nature of his employment he is not brought 
into competition with unqualified pilots. (64 
L. J., M. C, 149: L. K., 1 Q. B., 563: 72 
L. T., 19: 11 Times L. B., 205.) 



1900, April 25. [331] 

Reg. V. ShieL "London BuUding Act, 1894," 
§§ 74. 150— A Magistrate ought not to \h^ 
ordered to state a case on the ground that 
his decision was erroneous in point of law 
when he has decided it in accordance with 
a decision of the Queen's Bench Division on 
the same point, and from which there was no 
right of appeal. (82 L. T., 587 : 16 Time$ 
L. B., 349.) 

1902, March 14. [381o] 

Rex V. Tempest "Licensing Act, 1872," §§ 
38, 60 — Tranifer of Licence— Justice holding 
brewery shares— Members of Town CouncU 
also Justices — Special circumstances. (6<i 
J. P., 472.) 

1899, Jan. 18. [332] 

Vines v. North London Collegiate Schools. 
"Public Health (London) Act, 1891," § 115 
(3) — ^A Justice applied to for a warrant to 
authorise entry on premises must be satisfied 
by information on oath not only that the 
right to demand entry exists under some 
provision of the Act, but that there is reason- 
able ground for desiring to exercise that 
right— It is not suflBcient for the Sanitary 
Inspector to have a bond fide wish to make 
an examination of the premises. (63 J. P., 
244.) 

(8.) "Mandamus." 

1896, May 19. [333] 

Peebles r. Oswaldtwislc U. D. C. ** Public 
Health Act, 1875," § 15— An Action for a 
Mandamtie to compel the making of necessary 
sewers by a Local Authority survives to the; 
executor of an owner of premises within the 
district, who dies after the commencement 
of the Action. (65 L. J., Q. B., 499 : L. B., 
2Q.B., 159: 74 L. T., 721.) 

(9.) " Quo WARBANTa" 

1894, Nov. 2. [334] 

Reg. r. Williams. "Metropolis Management 
Act, 1855," §§ 6, 54— Person acting as a 
member of Board or Vestry without being 
qualified by rating and occupation is liable 
to a penalty— Held that a member who was 
properiy qualified at the time of his election 
did not cease to be a member before the 
expiration of his term of office because he 
had ceased to occupy a house in the parish ; 
but he must not act— If he does, he becomes 
liable to the penalty — Bule for a Quo War- 
ranto discharged. (64 L. J., M. C., 34 : 4.3 
W. B., 140 : 11 Times L. B., 17.) 

(10.) Sessions. 

1898, AprU 27. [335] 

Lodge V. Huddersfield Conioration (2). 
" Quarter Sessions Act, 1849,*' § 11 : "Judi- 
cature Act, 1873," § 19 — The entry of 
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judgment in nn appeal at Qoartor Sfseions in 
jiccordance with the derision of a Divisional 
C\»urt on a case stated under the Aet of 
1849 does not prevent an appeal against the 
decision to the Court of Appi'al under the 
Act of lS73—PeUrhotough v. WiUthorpe 
[1883] and Holbom v. CherUey [1885] fol- 
lowed. (67 L. J.. Q. B., 571 : L. R., 1 Q. B., 
859: 78L. T.. 582.) 

(11.) Taxation op Costs. 

1902, July 21. [33«] 

Ambler v. Bradford Corporation. '* Public 
Authorities Protection Act, 1895," § 1: 
" Electric Lighting Act, 1882 "—The erection 
of Electric Light Works by a Municipal 
Corporation under a Provisional Order is an 
act done within §1 of the Act of 1893, and 
the Corporation will be entitled to their costs 
OS between solicitor and client, from a plain- 
tiff where they obtain judgment in an Action 
brought against them for damages for injury 
causc-d by the said works — But the Act do<*s 
not apply to appeals, and on an appeal the 
only costs allowrnl will be as between party 
and party. (71 L. J., Ch., 744 : L. R., 2 Cii., 
585 : 87 L. T., 217 : «(i J. P., 708 : 18 Times 
L. B., 758.) 

1901, Dec. 2. [337] 

Brooks. Jenkins & Co. v. Torquay Corpo- 
ration and Newton Abbot K. D. C. 

** Public Health Act. 1875," §§ 174, 297, 
298 : " Provisional Ordt'r Confirmation Act " 
— Firm of solicit^jrs retained by resolutions 
not under seal to oppose the inclusion of a 
district in other adjacent districts — Seal 
subsequently affixed to resolutions — Trans- 
fers proposed carried out, and original dis- 
trict merged — Held that the solicitors were 
entitled to recover from the New Authority 
their costs, which in the first instance would 
have been recoverable from the original 
Authority ; and that the ** lk)rough Funds 
Act, 1872," § 8, was not applicable to vitiate 
the liability. (71 L. J., K. B.. 109.: L. R., 
[1902] 1 K. B., GOl : 85 L. T., 785 : 06 J. P., 
293.) 

1895, June 29. [338] 

East Stonehouse L. B. v. Victoria Brewery 
Co. — Action for fouling water in a public 
reservoir — Costs of photographs and numerous 
witnesses allowed by Taxing.Master— Refu- 
sal by Court to interfere with Taxing Master's 
discretion. (73 L. T., 54.) 

1900, Jan. 31. [339] 

Henderson v. Merthyr Tydfil U. C. " Solici- 
tors* Act, 1870," §§ 4, 5— A Ix)cal Authority 
being a successful party to legal proceedings 
is entitled to recover solicitor's profit costs in 
respect of the services of its solicitor, although 
the latter is paid a fixed salary, provided 
that the amount charged is not dispropor- 
tionate to the amount of the Clerk's salary, 



having regard to the work done. (68 L. J., 
Q. B., 335 : L. R., 1 Q. B., 434 : 48 W. R., 
332.) 

1900. Aug. 2. [340] 

Malvern U. D. C. v. Malvern Link Gas Co. 

Sale of Gas-works— Agreement that costs 
were to be taxed — (Company held entitled to 
costs as between solicitor and client. (83 
L. T., 326.) 



1894, Jan. 16. . [341] 

Reg. r. London J.J. (2). The Queen's Bench 
Division has jurisdiction upon making abso- 
lute a Rule NiH for a Prohibition to g^ve 
costs to a successful applicant. (63 L. J., 
Q. B., 301 : L. R., 1 Q. B.,453 : 70 L. T., 148 : 
10 Timef L.R., 189.) 



1895, April 1. 



Reg:, r. London J.J. (3), 
Taylor's Act, 1817,''^ < 



[342] 
Michael Angelo 
§ 82: •* Metropolitan 
Streets Act, 1862," § 73- Where land has 
been taken compulsorily for widening a 
street, and the owner's compensation has 
been assessed by a Jury, be is not entitled to 
be paid by the Local Authority his costs of 
the trial. (64 L. J., M. C, 186: L. R., 1 
Q. B., 881 : 72 L. T., 564.) 

1900, Jan. 29. [343] 

Reg. V. Stoke Parish Council. ** Local Govern- 
ment Act, 1893," § 11— Action in the 
Chancery "DiYmon— Mandamus to Council 
to issue precept to Overseers for payment of 
costs of the Action — Where a Council becomes 
liable for legal costs which exceed a 8c/. 
rate, but do not exceed a 6d. rate, the Court 
will assume, in the absence of evidence to 
the contrary, that the Parish Meeting con- 
sented to the liability, and will order Council 
to issue precept to Overseers to pay the 
amount. (82 L. T., 198 : 64 J. P., 343.) 

1900, March 17. [344] 

South Mimms R. D. C. v. Bamet U. D. C. 
" Ix)cal Government Act, 1888," § 62 (2)— 
Part of one district transferred to another 
by Local Government Board Order — Decision 
by Arbitrator as to costs of .award, but no 
mention of costs of reference — Hold that it 
wa< too late to reopen the matter. (82 
L. T., 421.) 

1896, May 18. [345] 

West Ham Union v. St Matthew's, Bethnal 
Green, Churchwardens (2). "Poor Law 
(Payment of Debts) Act, 1859," §§ 1, 4— 
Where a judgment of the House ot Lords 
directs payment of the costs of an appeal, a 
debt in respect of sut-h costs does not arise 
until the amount is certified by the Clerk of 
the Parliaments — The House of Lords has 
jurisdiction over the costs of all appeals to 
the House — The time limited by the Act runs 
D 2 
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from the date of the certificate, and not from 
the date of the Order. (65 L. J.. M. C, 201 : 
L. B., A. C, 477 : 75 L. T., 286 : 12 Times 
L. R., 423.) 



4^. Liability for Accidents, &c. 

1893, Dec. 6. [346] 
Bowen r. Anderson. Injury to plaintiflf by 

defective coal-plate—Gouflicting evidence as 
to whether the accident was due to default 
of tenant in securing the plate, or to the flag- 
stone being defective, or to the presence of 
clay which prevented plate going into place 
— Weekly tenancy — Necessity for notices — 
Premises out of repair— A weekly tenancy is 
not determined at the end of each week — 
The continuance of the tenant's occupation 
on the expiration of each week does not 
render the landlord liable for defects then 
existing as if there had been a re-letting. 
(L. R., [1894] 1 Q. B., 164 : 42 W. B.. 286.) 

1897, July 10. [347] 

Burg^ess v. Morris. '* Metropolis Management 
Act, 1855," § 207— An omnibus-driver is 
liable for accidentally breaking a street 
lamp without any negligence on his part, 
although the accident may have been caused 
by the lamp-post projecting to some extent 
over the roadway. (77 L. T., 97 : 61 J. P., 
553.) 

1901, Dec. 18. [848] 

Canadian Pacific Railway v. Roy. A Corpora- 
tion acting under statutory powers is not 
liable in damages for injury done in the due 
exercise of these powers without negligence. 
(71 L. J., P. C, 51 : 86 L. T., 127.) 

1894, July 11. [349] 
Chapman v. Fylde Waterworks Co. " Water- 
Works Clauses Acts, 1847, 1863 "—Service- 
pipe from street main into a house with stop- 
cock in a guard-box let into the pavement— 
Lid of guard-box being out of repair occa- 
sioned injury to the plaintiff— Held that 
Water Company, who alone had power to 
break up the str^'t to repair the box, were 
responsible for its repair. (64 L. J., Q. B., 
15: L. R., 2 Q. B., 599: 71 L. T., 539: 10 
Timei L. R., 580.) 

1900, Feb. 12. [350] 

Crystal Palace Gas Co. v. Idris. " Gasworks 
Clauses Act, 1847," § 20— Damage to lamp- 
post by negligent driving — Action in County 
Court held maintainable, as the Section is 
not exclusive, though it only mentions ** two 
Justices or the BherifiP." (82 L. T., 200 : 64 
J. P., 452 : 16 Timei L. R., 180.) 

1892, Jan. 11. [351] 

Gallsworthy v. Selby Dam Commissioners. 
Local Act — Where a Local Act has incor- 
porated (Commissioners and given them 



rating powers, they are bound, unless the 
contrary is shown clearly by their Act, to 
levy a Rate to satisfy a liability incurred by 
the negligence of their servants ; and this 
notwithstanding that they have already 
levied Rates up to the limits allowed for 
capital expenditure by their Act. (L. R., 1 
Q. B., 348 : 66 L. T., 17 : \iReg, v. Selby} 56 
J. P., 356 : 8 Timee L. R., 198^ 



1897, March 10. [852] 

Gibson r. Plumstead Burial B. Spiked fence 
4 J ft. high at side of highway — Injury tt» 
horse which fell against fence — ^Pence had 
stood for 7 years — No previous evidence of 
accident — Held there was no sufficient 
evidence that fence was a nuisance. (13 
Timet L. R., 373.) 

1896, Aug. 5. [353] 

Goodson V. Sunbury Gas Co. "Gasworks 
Clauses Act, 1847," §§ 11, 29— Where a Gas 
Company, after laying down a main in a 
public highway, fails to reinstate the road- 
way properly, and leaves it in a condition 
amounting to a public nuisance, in conse- 

3uence of which some person suffers special 
amage, the Company is liable to such person, 
notwithstanding § 11. (75 L. T., 251 : 60 
J. P., 585.) 

1893, March 15. [354] 
Graham v. Newcastle-upon-Tyne. Mayor. 

•* Highway Act, 1835," § 109 : *» Public Health 
Act, 1875," § 264. (L. R., 1 Q. B., 643 : 69 
L. T., 6 : 9 IHmes L. R., 343.) [Effect of de- 
cision set aside by the " Public Authorities 
Protection Act, 1893," which repeals the 
above-named sections.] 

1894, Feb. 8. [355] 
Green v. Chelsea Water Co. Bursting of 

water-main — Plaintiff's premises flooded— 
Laying of main having been authorised by 
Parliament, and no negligence having been 
proved, held that plaintiff coiUd not recover 
Sylands v. Fleteher [1868] distinguished. 
(70 L. T., 547 : 10 Timee L. T., 259.) 



[356;i 
Accident to chim- 



1896, June 16. 
Hall V. Chelsea Guardians. 

ney-sweep using a defective ladder belonging 
to defendants — Question whether it wa« his 
duty to use it — Verdict for plaintiff: dam- 
ages £300. {Loo. Gov. Chron., 1896, p. 651.) 

1896, Feb. 17. [357] 

Hardaker v. Idle D. C. A Local Authority who 
employ a contractor to do work which they 
are empowered by Statute to execute, and 
which is likely to prove dangerous to others, 
are bound to see that the work is properly 
carried out— They arc not relieved from 
liability for injuries caused by the negligent 
execution of the work by the fact of having 
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employed a contractor. (65 L. J., Q. B., 
363: L. R., 1 Q. B.,335: 74 L. T., 69: 12 
Timei L. R., 207.) 

1900, Nov. — . [358] 
Henson v. Foulson. A person who allows 

cUppingB from a yew hedge to lie on the 
roadside is liable in damages to the owner of 
cattle which die from eating such clippings 

Srantham County Court : Judge W. Wood.) 
.S.) 

1898, Nov. 21. [359] 
Hill r. Tottenham U. D. C. When a public 

body takes upon itself the makiug-up of a 
road, such work being of itself, unless care- 
fully done, likely to bo dangerous to the 
public, a duty is axat upon such body to see 
that no dangerous obstructions are allowed 
to exist likelv to harm passengers using the 
njad — That auty is not evaded by employing 
a contractor to carry out the work — Penny v. 
Wimbledon [1899] followed. (79 L. T., 495 : 
15 rimes li. R., 53.) 

1899, July 17. [360] 
Holliday v. National Telephone Co. Defend- 
ants lawfully engaged in laying telephone 
wires — Contractor employed by defendants' 
foreman to do plumbing work — Injury to 
plaintiff by plumbers* negligence — Held that 
under the circumstances the defendants 
were liable in damages to the plaintiff. (68 
L. J., Q. B., 1016: L. R., 2 Q. B., 392: 81 
L. T., 252 : 15 Times L. R., 483.) 

1894, May 2. [361] 

Jeffery r. St Pancras Vestry. " MetrojKilis 
Management Act, 1862," § 106— Steam-roller 
-—An owner of such is liable in damages if 
it is a nuisance to a person using the high- 
way — Compliance with the Statute and 
absence of negligence do not constitute a 
defence to an Action — The question whether 
a steam-roller on a highway is a nuisance 
dangerous to the public is one of fact, 
depending upon the circumstance's of each 
particular case. (63 L. J., Q. B., 618.) 

1901, Feb. 18. [362] 
Lambert v. Lowestoft Corporation. Apart from 

negligence a Ii<ical Authority is not liable 
for injury done t<» a passer-by by reas^m of 
the defective construction of a sewer under 
a highway. (70 L. J., K. B., 333: L. R., 
1 Q. B., 590: 84 L. T., 237: 65 J. P., 326: 
17 Times L. R., 273.) 



3, Nov. 3. [363] 

London General Omnibus Co. v. Booth. 
Accident caused by Salvation Army Band 
— A horse made restive by a band, kicked 
and injured a horse belonging to plaintiffs 
in a public street^Action for damages — 
Held that in the absence of evidence to show 
the relationship between members of tiie 



band and defendant, it could not Ik^ inferred 
that the members were servants of the 
defendant, or acting under his authority. 
(63 L. J., Q. B., 244 : 10 Tim^s L. R., 34.) 

1893, Nov. 24. [364] 

Oliver t\ Horsham L. B. The plaintiff sued 
an Urban Authority for compensation for 
injuries sustained by his horse in stumbling 
ovc»r a grating in a public road — The grating 
was properly inserted in the road, and was in 
proper repair, but the surface of the road 
adjacent had been worn away, and con- 
sequently the grating proiected above the 
line of the rotvd — Held that the accident 
arose from the neglect of the defendants to 
keep the road in repair ; that no Action lay 
for such neglect; and tiiat the liability of 
the defendants was not enlarged by the fact 
that tbey combined in themselves the 
characters of Road Authority and Sewer 
Authority— JBTcni v. Worthing [1882] over- 
ruled: Batkurst v. Maepherson [1879] dis- 
tinguished. (63 li. J., Q. B., 181 : L. R., 
[1894] 1 Q. B., 332 : 70 L. T., 206 : 10 Times 
L. R., 98.) 

1899, May 4. [365] 

Penny v, Wimbledon U. C. ^ Public Health 
Act, 1875," § 150— A contractor employed 
by Council to make up a highway negligently 
left on the road a heap unlighted and un- 
j)rotected — Injury to a person walking in 
the dark, who fell over the heap — Action 
against Council and contractor jointly — 
Council held liable, because the contractor's 
negligence was not casual or collateral to his 
employment — Where two defendants are 
sued and put in separate defences and one 
has paid money into Court exceeding the 
amount ultimately recovered, the other can- 
not avail himself of his co-defendant's pay- 
ment as a satisfaction of the cause of action 
against himself, and on failure of his defence 
plaintiff is entitled to judgment against him 
for costs. (68 L. J., Q. B., 704: L. R., 2 
Q. B., 72: 80 L. T., 615: 15 Times L. R., 
348.) 

1896, Aug. 7. [366] 

Smith o. King:'s Norton R. D. C. Action for 
damages resulting from alleged defects in a 
sewer ventilating shaft carried into a dwell- 
ing-house, which defects were alleged to 
have caused the death of the occupier from 
blood-poisouing induced by sewer-gas — 
Verdict for plaintiff, the occupier*s executor : 
damages £2875 — Principle of calculation. 
(At NUi Prius.) {hoc. Gov. Chron., 1896, 
p. 947.) 

189.5, May 10. [367] 

Sydney Municipal Council r. Bourke. Action 
against Municipal Corp()ration for damages 
for the death of plaintiffs husband — ^Alleged 
negligence on the part of the Corporation in 
allowing a street tj fall in a disrepair — Hold 
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that there was no statutory obligation on the 
Corpomtion to r£pair the street, and that 
the plaintiflf had no right of action. (64 
L. J., P. C, 140 : L. R., A. 0.,433 : 72 L. T., 
605: 11 TifiiM L. R., 403.) 

1893, Nov. 24. [368] 

Thompson v. Brig^hton, Mayor. Man-hole and 
sewer-grating properly inserted in highway 
by Ixxatl Authority — Both in gud repair, 
but they projected in consequence of the 
non-repair of the highway by the L<x;bI 
Authority, which was also th»; Sewer 
Authority — Injury to the plaintiff's horse — 
Held that the only breach of duty was in 
not repairing the highway, and for this no 
action would lie. (63 L. J., Q. B., 181 : 
L. R., [189411 Q. B.,332: 70 L. T., 206: 
10 Times L. R., 98.) [See Oliver v. Horiham, 
ante, p. 37.] 

1899, March 28. [369] 

Thompson v. London C. C. Action against 
0)uncil for negligently excavating near 
plaintiff's house and thereby causing damage 
— Defendants denied liability, and attri- 
buted the damage to the negligence of a 
Water Company — Application by plaintiff 
to add the Water Company as defendants — 
Held that as the causes of Action against the 
Council and the Water Company were in 
respect of separate torts, though the resulting 
damage might be the same in each case, the 
Water Companv could not be joined as 
defendants. (65 L. J., Q. B., 625: L. R., 
1 Q. B.,840: SOL. T., 512.) 

1899, June 9. [370] 
Victoria Corporation v, Patterson. British 

Columbia Law — Bridge taken over by Cor- 
poration — Accident owing to break-down of 
the bridge when a tram-car containing the 
deceased was running— Held that the finding 
of the Jury that an act done by an officer of 
the Corporation had materially weakened 
the bridge, which afterwards broke, amply 
justified a verdict against the Ci»rporation — 
The liability, if any, of the Tramway Com- 
pany for having passed an excessive weight 
over the bridge, not having been raised before 
the Jury, coi2d not be raised on the appeal 
against the original verdict. (68 L. J., F. C, 
128: L. R., A. C, 615: 81 L. T., 270.) 

1900, Nov. 8. [371] 
Whylcr v. Bing^ham R. D. C. Liability of 

Highway Authority — Misfensance — Removal 
of fence voluntarily erected for protection of 
passeneers— "Fatal Accidents Act, 1846" 
(** Lord Campbell's Act")— Where a High- 
way Authority under no obligation to do so 
erects a fence to guard a dangerous ditch, it 
is an act of misfeasance to remove the fence 
so as to restore the highway to an unpro- 
tected condition — Action for compensation 
held maintainable. (70 L. J., Q. B., 207 : 
L. R., [1901] 1 Q. B, 45: 83 L. T., 652: 
64 J. r., 771 : 17 Ttm^ L. R., 23.) 



47. Libel. 

1895, April 9. [372] 

Andrewes v. Nott-Bower. Privileged Report 
— Borough Justices, to facilitate business, 
ordered Head Constable to issue to persons 
having business at Licensing Sessions a copy 
of his Report, stating his objections to the 
renewal of licences — Held that such publi- 
cation was privileged, and that in the absence 
of express malice an Action for libel would 
not lie against the Head Constable for 
defamatory stiitements in the grounds of 
objection. (6t L. J., Q. B., 536: Ti. R., 
1 Q. B., 888 : 72 L. T., 530 : 11 Timee L. R., 
350.) 

1895, Feb. 20. [373] 

Booth 17. Arnold. Words imputing dishonesty 
or malversation in a public office of trust are 
actionable per «e, though the office be not one 
of profit, and special damage need not be 
proved — Semhle^ that a power of amotion from 
a corporate office exists with regard to the 
Chairman of an Improvement Committee of 
a Town Council, and that dishonesty and 
malversation on his part is an indictable 
offence. (64 L. J., Q. B., 443 : L. R., 1 Q. B., 
571: 11 7VmML. R., 246.) 



1804, April .">. [374] 

Hebditch v. Macllwaine. Libel on Guardian 
of the Poor— A libel is not privileged because 
the person making the same honestly and 
reasonably believes that the person to whom 
it was made had an interest or duty in the 
matter, if as a fact such person has not such 
interest or dutv. (63 L. J., Q. B., 587 : 
L. R., 2 Q. B., 54: 70 L. T., 826: 10 Timet 
L. R., 387.) 



48. Licences. 

1899, May 31. [375] 
Brearley r. Morley. ** Public Health Amend- 
ment Act, 1890," § 51 — Piano in the smoking- 
room of an inn habitually played on by 
persons using the inn — No payments made 
for admission to the room nor to performers 
or singers —Held that the room was not kept 
or used for public singing or music so as to 
require a licence. (68 L. J., Q. B., 722: 
L. R., 2 Q. B., 121 : 80 L. T., 801 : 15 Timee 
L. R., 392.) 

1896, Nov. 10. [376] 

Ellis V. Nott-Bower. Local Act— Six bicycleB 
in procession with advertising placurd 
attached to each held advertising vehicles, 
and therefore requiring the licence of the 
Ix)cal Authority. (60 J. P., 760 : 13 Times 
L. R., 35.) 

1900, June 14. [377] 
Eveleig^h r, Mairs. ** Lt)comotives Act, 1898" 

--A Kn'omotive not required to he licensed 
under this Act is sufficiently registered if 
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regiBiercd in the county in which its owner's 
phice of business is situated, and need not bo 
re-registered to a county to which it is sent 
to do work. (MS.) 

1896, Fob. 3. [378] 
Hides V. Littlejohn. *' Towns Impmvement 

Chiuses Act, 1847," § 126 : »* Local Govern- 
ment Act, 1858" [repealed], §§ 12, 20, 45— 
Partial disuse of slaughter-house — Held 
that under the circumstances there had been 
such a continuous use as to exempt the owner 
from losing the pri?ileges conferred by § 126 
of the Act of 1847. (74 L. T., 24 : 60 J. P., 
101.) 

1897, July 31. [379] 
London C. C. v. Wood. " Highways Act, 1878," 

§ 32 — A steam-roller crossing one county 
to perform work in another is, whilst 
passing along highways on its journey, 
being **used," and must have a licenoe in 
cases where licences are prescribed. (66 
L. J., Q. B., 712: L. B., 2 Q. B.,482: 77 
L. T., 312 : 13 Timei L. R., 559.) 



[380j 
Queen (The) v. Southport, Mayor, and M 



1893, Jan. 2.' 

" • ■ -- - ""orris. 

"Merchant Shipping Act,' 1854," § 2— An 
electric launch used for pleasure trips on an 
artificial lake is not witbiu the Act so as to 
need a passenger certificate. (62 L. J., M. C. , 
47: 68 L. T., 221: 9 Times L. R., 209: 
[Southport V. Morriss'] L. R., [1893] 1 Q. B., 
359: 57 J. P., 231.) 

1896, June 5. . [381] 

Reg:. V. Yorkshire (W.R.) C.C. (2). " Theatres 
Regulation Act, 1843" — On an application 
for a theatre licence a Licensing Committee 
may take into consideration, if they please, 
the fact that a licensee can thereby obtain 
an Excise Licence for the sale of liquors 
under 5 & 6 Will. IV., c. 39— Refusal 
of such an application, unless the applicant 
undertakes not to apply for an Excise iiicence, 
is not a ground for interfering with a Com- 
mittee's discretion. (65 L. J., M. C, 186 : 
L. R., 2 Q. B., 386 : 75 L. T., 252 : 12 Times 
L. R., 454.) 



[382] 
ic Health 



1896, Dec. 9. 
Umfreville r. London C. C. *• Public 

(Ix»ndon) Act, 1891," §§ 20, 141— A person 
carrying on the business of a farmer and 
keeping cows in a shed on his premises, is 
not " a person carrying on the business of a 
dairyman " so as to require a licence. (66 
L. J., Q. B., 177 : 75 L. T., 550 : 13 Times 
L. R., 109.) 

49. '< Lighting Act, 1833." 

1897, March 17. [383] 
Crayford Overseers i'. Rutter. " Lighting Act, 

1833," § 33— The question whcthtr land with 
buildings on it should be rated as *'luud" 



or as ** buildings," or as " property other than 
land," depends upon whether the buildings 
are accessory to the land or the land to the 
buildings — Where buildings are erected on 
land for its more convenient use as a brick- 
field, tlie buildings are to be treated as 
accessory to the land, and the property rated 
at the lower assessment unless the buildings 
are capable of separate tissessment. (65 L. J., 
Q. B., .'506: 70 L. T., 392: 13 Times L. R., 
300.) 

1893, May 8. [384] 
Reg. V. Reynolds (i). « Lighting Act, 1883 "— 

On summons for non-payment of a lighting 
Rate, Overseers are not obliged to prove that 
the Act has been duly adopted. (L. R., 2 
Q. B., 75 : 69 L. T., 321 : 57 J. P., 356 : \_Reg. 
V. Frodsam^ 62 L. J., M. C, 120 : 9 Times 
L. R., 456.) 

1894, Nov. 15. [385] 
Thursby v. Briercliffe-with-Extwistle Church- 
wardens. "Lighting Act, 1833," § 33— 
Coal-mines are -not ** land," but are " pro- 
piTty (other than land) rateable to the; relief 
()f the p«x»r,** and are therefore rateable on 
the higher scale, though they can derive no 
benefit fn>m the Rate. (64 L. J., M. C, 66 : 
L. R, [1895] A. C, 32: 71 L. T., 849: 11 
Times L. R., 48.) 

50. Local Government Board, &c. 

1902, March 14. [386] 

Brooks V. Dolby. " Poor Law Amendment Act, 
1849," § 9— The determination of an appeal 
to the Local Government Board from a dis- 
allowance and surcharge by a District Auditor 
means the final determination ; and the Board 
may, on the consent of all the parties, recon- 
sider their determination ; and the time for 
enforcing the Auditor's certificate runs from 
the determination on the reconsideration. 
(66 J. P., 533.) 

1900, Dec. 7. [:^6n] 

Reg:. V. Local Government Board. *' Poor luiw 
Amendment Act, 1834," § 32 : ** lioeal Govern- 
ment Act, 1888," §§ 24, 26— Annual sums 
payable to Guardians by County Council 
under the last-named Act are "property" 
within the former Act which the Local 
Government Board e«n apportion when a 
parish is separated frt)m a Union — And this 
euriics with it power to prescribe in the Order 
subsequent annual payments. (70 L. J., 
Q. B., 272: L. R., [1JH)1] 1 Q. B., 210: 83 
L. T., 048: 17 Times L. K., 120.) 



5L Markets. 

1894, Feb. 23. [387] 

Birming^ham, Mayor v. Foster. Local Market 
Act giving Corporation exclusive powers to 
carry on a pig murkrt — Defendants an asso- 
ciation which hud set up a private sale-yard 
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for the disposiil of pijrs— Held that thtir 
prooot'din^^s were not personal, or individual, 
or protected by the saving in th(; T^ocal Aet 
—Injunction granted. (70 L. T., 371 : 11 
Timeg L. R., 309.) 

1893, Feb. 4. [388] 

Collins V. Cooper. Local Act— C, the occupi»r 
of a piece of land within the town of W., 
allowed on one of the usual Fair days several 
people to erect roundabouts and swinjrs — 
Summons for unlawfully permitting; a Fair 
on his land contrary to the Act— C. did not 
c;harge rent, and there was no buying or sell- 
ing of goods on the land— Held that this was 
holding a Fair, and that an offence against 
the Local Act had been committed. (t>8 L. T., 
450 : 9 Times L. R., 250 : ICooper ▼. Collins^ 
57 J. P., 248.) 

1900, Jan. 30. [389] 

Llandudno U. C. v. Hug^hes. ** Markets and 
Fairs Clauses Act, 1847," § 13— A licensed 
hawker, though selling goods in respect of 
which a licence is not required, is neverthe- 
less a "licensed hawker" within § 13, and 
therefore is not liable to the penalty imposed 
upon every person "other than a licensed 
hawker," who after the market-place is open 
sells wi'.liin the prescribed limits articles in 
respect of which tolls are by the Special Act 
authoriseil to bt? taken in the market (69 
L. J., Q. B., 303: L. B., 1 Q. B., 472: 82 
L. T., 147: 64 J. P., 357: 16 Timei L. R., 
171.) 

1902, 3rarch 24. [390] 

Newcastle (Duke of) r. Worksop U. C. Fran- 
chise — Fair — Market— Fair and market held 
tm same day — Merger — Change of days for 
which a charter of Edward III. was granted 
—Tolls— Stallage -Held, inter alia, that 
tolls could not be recovered in respect of 
days not named in the charter. (71 li. J., 
Ch., 487 : L. R., 2 Ch., 145 : 80 L. T., 405 : 
18 Timei L. R., 472.) 

1900, Jan. 15. [391] 

Newton-in-Makerfield U. C. v. Lvon. L(H>al 
Act — Market — Toll — A mineral-water cart 
used for delivery of gixnis from a distant 
manufactory to customers in an Urban Dis- 
trict is not liable to a toll imposed on every 
cart "used for exposing, or in which shall 
be exposed for sale any article, commodity, 
or thing " brought into any public market- 
place or public street — And this though the 
driver of the cart, calling on a regular cus- 
tomer, had to ask if she wanted any goods. 
(69 L. J., Q. B., 230: 81 L. T.. 756.) 

1891, June 12. [392] 

Spurling r. Bantoft *' Markets and Fairs 
Clauses Act, 1847:" ** Public Health Act, 
187.5,'* § 166 — A Corporation granted leases 
of land within their borough, with covenants 
for quiet enjoyment, t«» appellant, who used 



the land for periodical sales of cattle — Sub- 
sequently, Corporation opened a public 
market and established tolls — Appellant was 
convicted of an infringement or market by 
selling bullocks without paying toll — Held 
that the exemption in § 166 referred to a 
franchise, and did not apply to appellant, 
who hod not under his leases acquired any 
vested right to sell cattle in his sale-yard, so 
that Corporation could not interfere with him 
— Conviction upheld — The words, ** within 
their district," in § 166 constitute the Dis- 
trict of the TiOcal Authority the " prescribed 
limits," as these words in § 13 of the Act of 
1847 are intended to mean. (60 L. J., Q. B., 
745: L. R., 2 Q. B., 384 : 65 L. T., 584.) 



1901, March 1. [393] 

Stevens v. Chown. Local Act confirming ancient 
market rights, with some modem additions — 
Where an ancient market is regulated by 
an Act of Parliament an Action at law will 
lie for infringement of market, notwithstand- 
ing that there are provisions giving a sum- 
mary remedv before a special tribunal. (70 
L. J., Ch.,\571 : 84 L. T., 796: 17 Times 
L. B., 313.) 

1892, July 4. [394] 

White r. Yeovil, Mayor. '* 31arkets and Fairs 
Clauses Act. 1847," § 13— A baker living 
outside the boundaries of a borough, who, 
in a regular course of dealing, delivers bread 
to customers inside the borough from a cart, 
is not guilty of the offence of exposing for 
sale an article in respect of which tolls arc 
authorised to be token within prescribed 
limits so as to constitute an infringement. 
(60 L. J., M. C, 213.) 

1895, July 31. [39:)] 

Woolwich L. B. v. Gardiner. ** Market and 
Fairs Clauses Act, 1847," § 13: "Pedlars 
Act, 1871," §§ 3, 6: *• Pedlars Act, 1881,** 
§ 2 — A certiticated i)edlar is entitled to the 
statutory exemptions from the penalty for 
selling tollable articles within market limits 
onlv so long as he is acting as a pedlar 
within the definition in § 8 of the Act of 
1871— Therefore a certificated pedlar using a 
horse and cart who sells, &c., is liable to 
penalty. (64 L. J., M. C, 248: L. R., 2 
Q. B., 497 : 73 L. T., 218.) [Referred to in 
Llandudno ▼. Uughes [1900].] 



52. Minute Book. 

1897, Dec. l.n [396] 

Reg:. «. Wimbledon U. D. C. ** Burial Act, 
1852," §§ 16, 17— An application by a rale- 
payer to inspect minutes and account-books 
of the Board was refused, on the ground that 
it was not made bond fiih, but for an indirect 
purpose. (77 L. T., 599 : 14 Times L. R., 
MO.) 
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53. Mortgage. 

1891, Jan. 14. [397] 

Parker, In re : Wignall r. Parke. Summons by 
Executor— Ix>cal Acts— A Municipal Cor- 
poration, under the provisions of certain Acts 
which imposed on them the duty of supply- 
ing their town with water, borrowed money 
on mortgage of the rents, rates, and works- 
Held that the intention of the Acts was that 
the water-works should, notwithstanding the 
mortgages authorised, continue as a going 
concern under the management of the 
Corporation; and the mortgages must be 
construed as mortgages of the general 
undertaking, and not as creating an interest 
in land within tiie meaning of the ** Mort- 
main Acts:" and therefore the mortgage 
debt of the testator was held to be pure 
personalty. (60 L. J., Ch., 195 ; L. B., 1 Ch., 
682 : 64 L. T., 257 : 7 Timea L. R., 200.) 



54. Notices. 

1897, May 11. [398] 

Firth V. Staines. ** Metropolis Management 
Act 1855,*' §§ 58, 85 : *« Metropolis Manage- 
ment Act, 1862," § 81 — Notice served under 
§ 85 on an owner to put a drain into proper 
condition, the proceedings being taken by 
the Public Health Committee appointed 
under § 58 — Held that the previous approval 
of the Vestry is not necessary for the authori- 
sation of such notice, provided that the action 
taken by the 0:)mmittee can properly be 
ratified by the Vestry. (66 L. J., Q. B., 510 : 
L. R., 2 Q. B., 70 : 76 L. T., 496 : 13 Time$ 
L. R., 394.) 

1894, April 14. [399] 

Reg. V. Mead (i). •* Public Health (London) 
Act, 1891," § 128— A summons to answer 
a complaint of a nuisance is good in form, 
though only addressed to the owner of 
named premises — Such a summons is a 
"document" within § 128, and may be 
properly served by delivery to some person 
on the premises. (63 L. J., M. C, 128: 
L. R., 2 Q. B., 124 : 70 L. T., 766 : 10 Times 
L. R., 413.) 



1898, March 4. [400] 

Robinson v. Sunderland, Mayor. '* Public 
Health Act, 1875," § 36 -Notice to plaintiff 
that his house was without a sufficient water- 
("loset, and that if it were not provided Local 
Authority would enter and do the work — 
Action for Injunction to restrain lx)cal 
Authority from entering— Held that the 
notice was bad, on the ground that it did 
not allow the owner to comply with it by 
providing any other " sufficient " water-closet 
than that specified— iSemWe, that it might be 
had also for leaving out the words, ** earth- 
closet or privy," which, according to the 
Section, must he wanting at the premises 
before notice can be given, (78 L. T., 194.) 



1896, Nov. 12. [401] 

Walthamstow U. D. C. v. Kenwood. ** Public 
Health Act, 1875," § 267— To prove service 
of notice by p««t it must be shown that the 
letter was ** prepaid "—An affidavit conttiin- 
ing no statement to this effect is insufficient 
as evidence of service. (66 L. J., Ch,, 31 : 
L. R., [1897] 1 Ch., 41 : 75 L. T., 375.) 



55. Nuisance. 

(3.) Noxious Tbadbs. 

1900, Dec. 18. [402] 

Attorney-General v. Cole. Tallow-meltinf? 
earned on in a reasonable manner and with 
special precautions taken to avoid a nuisance 
to neijrhbours — Held, nevertheless, that 
as there was a nuisance in fact, therefore 
it must be restrained — Beinhardt v. Men- 
tasti, [1889J 42 Ch. D., 685, &nd Bam/ord v. 
Turrdey [1860], explained and commented 
on. (L. R., [1901] 1 Ch.,205: 83 L. T., 
725.) 

1895, May 6. [403] 

Bird V. St Mary AbboU's, Kensington, 
Vestnr. "Public Health (London) Act, 
1891,'*^§§ 2,4, 21— § 4 only applies to classes 
of nuisances enumerated in § 2, and not to 
offensive trades dealt with by § 21— Service 
of a notice requiring the abatement of a 
nuisance is not a condition precedent to the 
jurisdiction of a Maj,'i8trate to hear a com- 
plaint of a nuisance from an offensive tradr. 
(64 L. J., M. C, 215 : L. R., 1 Q. B., 912 : 72 
L. T., 599.) 

1899, Nov. 1. [404] 

London C. C. v. Hirsch. "Public Health 
(London) Act, 1891," §§ 19, 142— Order that 
the business of a gut-scraper should be de- 
clared an offensive business not to be carried 
on anew without the sanction of the Ixxjal 
Authority— Held that the preparation of 
sheep's intestines to be used as sausage 
casings was not within the Order, which ap- 
plied only to the scraping of guts to be used 
in the manufacture of catgut (81 L. T., 
447: 63J. P., 823.) 

(4.) Smoks. 

1901, Aug. 2. [405] 

Chester, Dean and Chapter, v. Smelting Cor- 
poration. Injury to trees and crops by 
smoke and I'ffluvia — Held that thougn the 
nuisance had ceased, the plaintiflfe were en- 
titled to an Injunction to restrain its con- 
tinuance, and to an inquiry into damages— 
Dunning v. Grotvenor Dairies [1900] not 
followed (85 L. T., 67: 17 Times L, R., 
743.) 

1899, Dec. 5. [406] 

Hilton V. Hopwood. *' Public Health Act, 
1875," § 105 — Complaint of nuisance by 
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black smoko from factory chimney alleged 
to have done damage to shrnbg 6 miles 
distant — Evidence that injury had been 
done to cx)mplainant'8 property on various 
occasions, but no evidence that smoke had 
reached her property on the dates specified 
in the complaint — Held that complainant was 
not a ** party aggrieved." (Loe. Gov. Chron., 
1899, p. 137.) 



1898, Jan. 20. [407J 

Millard v. Wastall. " Tublic Health Act, 1875," 
§§ 91 (7), 94, 96— A notice to abate a smoke 
nuisance need not specify the remedial 
works required. (67 L. J., Q. B., 277: 
L. R., 1 Q. B., 342 : 77 L. T., 692.) 



1901, Nov. 9. [408] 

Queen Anne's Mansions Co. v, Westminster. 
** Public Health (liondon) Act, 1891," § 24— 
Nuisance— Black Smoke — ^A chimney serv- 
ing furnaces in a block of residential flats 
which heut boilers the steam generated in 
which is used for cooking, whilst the genera- 
tion of electricity for the lighting and the 
heating of the staircases and passages are 
subsidiary uses, is not the chimney of a 
private dwrlling-house— The proviso in the 
above Section only applies tf» the offence 
created by sub-section («), and not to that 
created by sub-section (fc)— lFee7c«w v. King 
[1885] followed. {Loc. Ocr. Chron., 1902, 
p. 34.) 

1901, May 7. [409] 

South Eastern & Chatham Railway Co. v. 
London C.C. ** Railways C'lauses Consolida- 
tion Act, 1845," § 114 : '* Regulation of Rail- 
ways Act, 1868," § 19— Appeltonts were 
convicted for allowing certain locomotives to 
emit black smoke for more than 3 minutes 
on various occasions — Evidence was given 
that the coal used was a smoky sort, but no 
evidence was given that the locomotives 
were not constructed on the principle of con- 
suming their own smoke — Conviction upheld 
under the above-cited Hections. (84 L. T., 
632 : 65 J. P., 568.) 

1901, May 6. [410] 

South London Electric Corporation v. Perrin. 
*' Public Health (l^ndon) Act, 1891," § 24— 
Nuisance from Black Smoke — 10 complaints 
in respect of nuisance arising from a chim- 
ney sending forth black smoke on various 
days and for various periods of time, some of 
minutc'S, some of hours, heard together— Held 
that the Magistrate was justified in holding 
that on each of the days the smoke was sent 
forth in such a quantitv as to be a nuisance, 
though there was no evidence that the smoke 
was a nuisance to any particular person ur 
property. (70 L. J., K. B., 643 : L. R., 
li K. B., 186 : 84 L. T., 630 : 17 Tinier L. R., 
^75.) i 
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1895, Dec. 3. [411] 

Attorney-General v. Stone. ** Public Health 
Act, 1875," § 107 — Action against landowner 
for letting land for gipsy enctimpment in 
vans and tents, whereby nuisance was caused 
owing to defective sanitary arrangements — 
Injunction granted against the user of the 
land in such a way as to be a nuisance or 
injurious to the health of the neighbourhood. 
(12 Times L. R., 76.) 

1897, Feb. 18. [412] 

Attorney-General v. Tod*Heatley. Vacant 
Land surrounded by hoarding — Hoarding 
broken down, and land used by public for 
deposit of refuse, causing nuisance — Held 
that the owner was liable at Common Law 
to prevent his land being used so as to bi^ 
a public nuisance— Injunction granttnl. (66 
L. J., Ch., 275: L. R., 1 Ch., 560: 76 L. T., 
174 : 13 Times L. R., 220.) 

1899, May 19. [413] 

Brown v. Dunstable Corporation. ** Public 
Health Act. 1875," § 21— A Local Authority 
ejinnot prevent a household! t from exercising 
his right of coniH'cting his drains with the 
public sewers merely bectause such sewers 
discharge on private land, and a nuisance 
on such land will be causeil — Consequently, 
Injunction applied for by landowner agauist 
Local Authority to restrain fresh connections 
being made with the sewers, refused — Plea 
by defendants of a lost grant by plaintiflTs 
predecessors in title permitting inhabitants 
to drain on to the land held not to be pre- 
sumed, though there was a long-continued 
practice so to dmin. (68 Jj. J., Ch., 498 : 
L. R., 2 Ch.. 378: 80 L. T., 650: 15 Times 
L. R., 386.) 



1897, May 24. [414] 
Fulham Vestrv v. London C. C. " Public Health 

(Tx)ndon) Act, 1891,"§ 2 (1 [>)— The provisions 
of this Act for the suppression of nuisances 
do not apply U) a nuisance alleged to arise 
from a public sewer vested in the London 
County Council; and a Court of Summary 
JuriscUction has no power to entertain a com- 
plaint based upon such an alleged nuisance. 
C^e L. J., Q. B., 515 : L. R , 2 Q. B., 76 : 76 
L. T., 691 : 13 Times L. E., 427.) 

1898, Dfc. 7. [415] 
Jones V. Barking U. D. C. " Public Health 

Act, 1875," § 15— Damage to plaintift's pre- 
mises by overflow of sewage from a sewer 
laid by him and connected by him with an 
existing sewer vested in the Lbuncil — Some 
evidence of negligence on the part of CJouncil 
in failing to improve the public sewer as was 
necessary— Held that oven assuming that 
plaintiff's sewer had been approved by thr 
C Viuneil, hv had no cause of Action—The duty 
on the part of a In^cal Authority to provide 
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efficient sewers can only be enforced by the 
J-iocal Goveramcnt Rjard. (15 T%me$ L. R., 
92. In the Court below : hoc, Oov. Chron.^ 
1898, p. 308.) 

1899, May 17. [416] 

Kinson Pottexy Co. v. Poole Corporation. 

"Pablic Health Act, 1875," §§ 15,21,94— 
Appellants were owners of houses from which 
foul water was, without the permission of 
th(! Corporation, dischargiKl by drains into a 
surfi ICO- water sewer and thence into a ditch, 
causing a nuisance — Corporation had not 
provided a suitable sewer for the reception 
of such foul water, but it did not appear that 
such sewer was necessary for the district 
generally — On proceedings before Justices 
under § 94, an Order was made to disconnect 
the drains and construct cesspools — Order 
held good, and § 2 1 not available as a defence, 
as it does not entitle an owner to empty his 
drainage into a sewer not suited for the 
reception of such drainage. (68 Ij. J., Q. B., 
819: L. R., 2 Q. B., 41: 82 L. T., 24: 15 
Timet L. B., 379.) 

1894, July 20. [417j 

Lambton v. Mellish. NuisancL— Noise— The 
acts of two or more persons may, taken 
together, constitute such a nuisance that the 
(^nrt will restmin all from such acts, though 
the nuisance caused by any one taken alone 
would be inappreciable, and would not be 
restniined by Inj unction. (63 L. J., Ch., 929 : 
L. R., 3 Ch., 163: 71 L. T., 385: 10 Timet 
L. R., 600.) 

1899, Feb. 16. [418] 

London, Brlehton & South Coast Railway v. 
Haywards Heath U. D. C. By-Law under 
the "Public Health Acts " prohibiting deposit 
of manure on the surface of ** any place " held 
not applicable to manure in a railway truck 
standing in a goods yard pending unloading 
by the consignee thereof — Conviction quashed 
(80 L. T., 266.) 



1893, Dec. 13. [419] 

Thames Conservators r. London Port Sani* 
tary Authority. ** Public Health (London) 
Act, 1891," § 4 (1, 36)-§ 4 (1) must be 
read with the proviso (36)— "Where the per- 
son causing a nuisance cannot be found, the 
liability of an owner of premises to abate it 
only arises where it is shown that it continues 
by his act, default, or sufferance — ^The Thames 
C^mservancy are owners of the soil of the 
river for certain specified purposes, but not 
for the purposes of the above § 4. (63 L. J., 
U C, 121: L. R., [1894] 1 Q. B.,647: 69 
L. T., 803: 10 Timet L. R., 160.) 

1902, June 24. [420] 

Wimbledon U. D. C. v. Hastings. "* Public 
Health Aet, 1875," §§ 4, 91, J>2, 102—** House " 
in § 91 (5; includes a day-school where thcro 



are no boarders, and where none of the staff 
reside — Where, under § 102, an application 
is made to a Justice for an Order to enter 
premises where a nuisance is alleged to exist, 
such Justice, although he has not to decide 
whether a nuisance in fact exists, may con- 
sider whether there are reasonable grounds for 
suspecting a nuisance, and for that purpose 
may receive evidence a^ to the facts — If a 
Justice makes an Order for an officer to enter 
and inspect, such Order ought to be made in 
reference to a particular subject-matter. (87 
L. T., 118.) 



67. "Owner," Deflnition of. 

1901, May 2. [421] 

Broadbent v. Shepherd. " Public Health Act, 
1875," §$ 4, 94— Nuisance on Premises— As 
the actual owner could not be found, procec-d- 
ings were taken against the collector of the 
rents — Held that for the purpose in question 
the rent-ooUector might be treated as the 
** owner," and this notwithstanding that he 
had ceased to be the owner's agent between 
the commencement of the procciKlings and 
the final adjudication. (70 Ji. J., K. B., 628 : 
L. R., 2 K. B., 274 : 84 L. T., 844 : 65 J. P., 
499 : 17 Timei L. R., 400.) 

1894, June 23. [422] 

Christchurch Inclosure Act, In re: Meyrick 
V. Attomey-GcneraL ** Public Health Act, 
1875," §§ 4, 150, &c.— A claim for paving 
expenses can be sustained in respect of 
property vested under the authority of 
Parliament in a Trustee for charitable 
purposes, even though the property cannot 
lawfully be let — Such Trustee is an ** owner " 
—Cited in Honitey v. Smith [1897J. (63 
L. J., Ch., 657 : L. R., 3 Ch., 209 : 71 L. T., 
122: 10 Ttmw L. R., 655.) 

1897, Jan. 13. [423] 

List r. Tharp. "London Building Act, 1891," 
§§ 5 (29, 31, 32), 90~Possession of premises 
under building agreement — Party - wall 
Notice — "Owner" — "Owner" includes a 
person who has entered upon land and 
erected buildings under an agreement for a 
lease, though no lease has been executed, 
and though the agreement is expressed not 
to operate as a demise, but to give only a 
right to enter upon the premises to perform 
the agreement (66 L. J., Ch., 175: li. R., 
1 Ch., 260: 76 L. T., 45: 13 Timet L. R., 
149.) 



1894, Oct 29. [424] 

St Mary, Islington, Vestry r. Cobbett 
" Metropolis Management Acts, 1855, 1890 : " 
" Metropolitan Open Spaces Act. 1877," § 1 
— A Local Authority had acquired, under 
the last-named Act for the puq)0S(* of a 
public garden, the residue of a lease of a 
piece of land, subject to the covenants of the 
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lease— Held that the Local Authority were 
"<»wner8" within the " Metropolis Manage- 
ment Act, 1890," § 1, and liable to contribute 
towards the expense of flagging the footways 
which abutted on the land. (64 L. J., 
M. C, 36: L. R., [1895] 1 Q. B., 369: 43 
W. N., 44 : 71 L. T., 573.) 

1893, Oct. 28. [425] 

Smith, In re : Mason, Ex parte. Bankruptcy 
— At the date of the receiving order the 
debtor was in arrear for gas supplied during 
the previous quarter, and the Company cut 
off the supply and declined to re-connect at 
the request of the Receiver till the arrears 
were paid— The Receiver paid under protest 
— On application by the Trustee for repay- 
ment, it was held that the debtor had not 
ceased to be occupier, and that Beccdver 
could not bo said to be "owner" or 
** occupier " of the premises in the debtor's 
place within the "Gasworks Clauses Act, 
1871," § 11, and was therefore not entitled 
to call on the Company to supply him with 
gas, and that the application or the Trustee 
to recover back the money from the Gas 
Company must fail. (L. B., 1 Q. B., 323 : 
67 L. T., 596 : 41 W. R., 159 : 9 Times U R., 
15.) 

1893, March 27. [426] 
Tottenham L. B. v. Williamson (i). Local Act 

authorisine works of paving, Ac. — ^Defendant 
was second mortgagee of houses adjoining a 
street, and was in possession from April, 
1891, to June, 1892, collecting the rents, 
which he applied in keeping down outgoings 
and the interest on the first mortgage : no 
surplus remained after these payments — In 
June, 1891, the Local Board apportioned the 
estimated expenses between defendant and 
other frontagers — The first mortgagee entered 
into possession in June, 1892, and the works 
W(;rc not completed till July— Held that the 
defendant, the second mortgagee, was the 
"owner" of the houses within § 4 of the 
" Public Health Act, 1875," which was in- 
corporated by the Local Act, and was there- 
fore liable for the apportioned expenses. (62 
L. J., Q. B., 322: 69 L. T., 51: 9 Time$ 
L. R., 372.) 

1894, Aug. 8. [427] 
Truman, Hanbury & Co. t;. Kerslake. " Public 

Health (London) Act, 1891," § 141— Where 
the lessee of premises not let at a raok-rent 
has sublet them for his whole term less a few 
clays, the rent and the covenants being the 
same as in the original lease, the sub-lessee 
and not the lessee is the " owner " within this 
Section. (63 L. J., M. C, 222 : L. R., 2 Q. B., 
774 : 10 Times L. R., 668.) 

58. Parliamentary Expenses. 

1898, March 25. [428] 

Attorney-General v. Swansea Corporation. 
**Bor«jugh Funds Act 1872," § 4— At the 
instance of a Gas Cijmpany suing as nitc- 



payers a Municipal Corporation which had 
not complied with § 4 was restrained from 
applying any part of its Borough Fund (there 
being no surplus) to the costs of opi)osin«? a 
Bill promoted by the Gas Company which 
would affect the price of gas — An alteration 
in the price, the Corporation being a large 
consumer, does not affect its " rights, i)rivi- 
leges, and duties" within the principle of 
the decision in Attorney-Oeneral v. Brecon 
[1878]. (67 L. J., Ch., 356: L. R., 1 Ch., 
602 : 78 L. T., 412 : 14 Timei L. R., 322.) 

1899, July 25. [429] 

Leith Mag^istrates and Council v. Leith Har- 
bour Commissioners. " Public Health 
(Scotland) Act, 1867," § 95 — A Council 
which was also the Public Health Authority 
incurred costs in opposing a Bill for amalga- 
mating its District with another District — 
Oppositidn successful — Held that it was 
uUra vires to include the costs of the opposi- 
tion in the Public Health assessment tis 
expenses incurred in executing the ** Public 
Health (Scotland) Act" — The ixpenses 
ought to have been charged to the Council's 
General Fund— Attomey-Genend v. Brecon 
[1878] distinguished. (68 L. J., P. C, 109 : 
L. R., A. C, 508 : 81 L. T., 98 : 64 J. P., 
180: 15 TtWs L. R., 492.) 

59. Paving Expenses. 

181>9, March2. [iSO] 

Allen r. Fulham Vestry. '* Metropolis Manage- 
ment Act, 1855," §§ 105, 250: "Metro|Kilis 
Management Amendment Act, 1862," §§ 77, 
112 — The provisions of these Acts for paving 
new streets at the expense of frontagers do not 
apply to newly-formed roads adjoining which 
there are no buildings— " Street " means a 
roadway with buildings along it. (68 L. J., 
Q. B., 450 : L. R., 1 Q. B., 681 : 80 L. T., 
253: 15 Times L. R.,241.) 

1897, Nov. 2. [431] 

Ashton- under -Lyne Corporation v. Purh. 
"Public Health Act, 1875," §§ 149, 340— 
Local Act of earlier date — Paving, kerbing, 
&c. — Provisions of earlier Act held not 
superseded by the General Act, the saving in 
§ 340 being explicit. (67 L. J., Q. B., 32 : 
77 L. T., 583.) 

1895, May 16. [432] 

Barry & Cadoxton L. B. v. Parry. " I'ublic 
Health Act, 1875," § 150— An Urban 
Authority has power to requiri* the owner of 
premises frontmg a street which is not a 
highway repairable by the inhabitants at 
large, to pave and channel such street, not- 
witustanding that it has already been paved 
and channelled tt) the satisfaction of such 
Authority — The liability of the owners to be 
called upon to repair their work continues 
so long as the highway continues not to be a 
public onr. (64 L. J., Q. B., 512: L. R., 2 
Q. B., 110: 72L. T.,692.) 
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1900, May 21. [433] 

Bishop V. Wandsworth B. W. "Metropolla 
Management Act, 1855," § 57— Expenses of 
paving a new street apportioned and some of 
the money collected — Resolution of appor- 
tionment rescinded and money returned— 
New resolution of apportionment — Held 
that the Board was entitled to rescind its 
first resolution, and that the second was 
enforceable. (69 L. J., Q. B., 632: 82 L. T., 
766.) 

1902, March 17. [434] 

Blackburn Corporation v, Sanderson. Local 
Act authorising the recovery of paving ex- 
penses either before a Court of Summary 
Jurisdiction, or by Action in a Superior 
Court— Held that the 6 months* limitation 
nf time prescribed by the " Summary Juris- 
diction Act, 1848," § 11, was not binding on 
a Local Authority procee<ling in the alter- 
native by Action in the High Court— WVj( 
Ham V. Maddams [1876] and Toitenham v. 
Bowell [187(»] distinguished : Hammersmith 
V. Loioen/dd [1896] overruled. (71 L. J., 
K. B., 590 : L. R.,.l K. B., 794 : 86 L. T., 304 : 
m J. P., 4.52 : 18 Timet L. K., 436.) 

1894, Dee. 13. [43.5] 

Clacton L. B. v. Young. "Private Street 
Works Act, 1892," § 10— Works executed 
in a private street ha\'ing houses only on the 
north side — The work partly consisted of 
flagging a footway on the north side : there 
was no footway on the south side — Held that 
the expenses of the footway were properly 
apportionable amongst the owners on both 
sides. (64 L. J., M. C, 124 : L. R., [1895] 
1 Q. B., .395 : 1 1 Times L. R., 118 : [Great C. 
v. Young] 71 L. T., 877.) 

1902, Jan. 15. [436] 

Clerkenwell Vestry v. Edmondson. "Metro- 
polls Management Amendment Act, 1862," 
§§ 52, 53, 112--01d highway with many 
houses older than 1856 on one side, and with 
a few, more modem, on the other sid(>, 
found by Justices to have been a ** street " 
before 1856, is none the less a "street" because 
a County boundary runs along its centre— 
The Local Authority of the modem side 
haying constructed a sewer for that side, held 
not entitled to recover the cost from the 
frontagers on that side as for the drainage 
of a **new street." (71 L. J., Q. B., 198: 
L. R., 1 K. B., 336 : 86 L. T., 137 : [8t. James 
A 8t John, Clerkentoell v. E.] 66 J. P., 324 : 
18 Times L. R., 248.) 

1894, May 1. [437] 

Derby, Mayor, v, Grudgings. " Public Health 
Act, 1875," § 150— On the owner's default to 
comply with a notice to sewer, &c., the Urban 
Authority did the work, and their Surveyor 
apportioned the amount — Owner gave no 
notice, under § 257, to dispute apportionm(?nt 
— On complaint to Justices it appeared that 
the carriage-way was repairable by the 



inhabitants at large, but that the footway 
was not — Held that the Authority had 
jurisdiction to give the notice and make the 
apportionment as to the footpath, and as 
owner had not disputed apportionment, he 
could not before the Justices set up that he 
was not bound to pay part of the appointed 
sum. (63 L. J., M. C, 170 : L. B., 2 Q. B., 
496 : 72 L. T., 594 : 10 Times L. B., 455.) 

1893. [438] 

Folkestone, Mayor, v. Brooks & Ladd. 
"Public Health Act, 1875," § 150— Two 
frontagers gave notice of objection to appor- 
tioned paving expenses — One raised the 
question of cost, and the objection appeared 
based on that rather than on the apportion- 
ment — Held that arbitration was necessary 
before the expenses became a debt due, as 
the Corporation, whatever their rights, had 
in fact treated the notice as an objection to 
the apportionment and not merely an 
objection to the cost of the work — ^The other 
frontager disputed the claim in general 
terms — Held that this was a dispute as to 
apportionment, and that no debt arose until 
arbitration had been resorted to. (62 L. J., 
Ch., 863 : L. R., 3 Oh., 22 : 6J) L. T., 403 : 9 
Times L. R., 504.) 

1901, Jan. 10. [439] 

Fulham Vestry r. Minter. ** Metropolis Man- 
agement Acts, 1855, 1862 : " " Metropolitan 
Open Spaces Acts, 1877, 1881:" **Open 
Spaces Act, 1887 : " ** London Open Spaces 
Act, 1893" — A Metropolitan Authority are 
** owners " of an open space acquired by and 
vested in them under the Acts of 1877 and 
1887, and as such are liable to contribute to 
the paving of a new street on which the 
open space abuts — "Where a public body can 
exercise powers under either of 2 statutes, 
they are to be deemed, if there is any differ- 
ence between the two, to bo acting under 
that Statute under which they have the more 
l>eneflcial powers. (70 L. J., Q. B., 348: 
L. R., 1 Q. B., 501 : 84 L. T., 49 : 17 Time« 
L. B., 192.) 

1893, Dec. 7. [439a] 

Handsworth L. B. r. Taylor. " Public Health 
Act, 1875," § 150— Some houses built in a 
new street and drained into a make-shift 
sewer — Held that under the circumstances 
there had not been provided by the owners a 
permanent and effectual sewer within the 
meaning of the Act, and that the Local 
Board were entitled 5 years later to recover 
the expenses of providing a permanent sewer. 
(L. R., [1897] 2 Ch., 442 n. : 58 J. P., 9.) 

1897, July 9. [440] 

Heston & Isleworth U. C. v. Grout "Public 
Health Act, 1875," § 150: «* Private Street 
Works Act, 1892," § 25— Notices served under 
the Act of 1875 to frontagers to make up a 
street — Expiry of time limited and nothing 
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done either by frontagers or by Local 
Anthority on defanlt by frontapeni— Held 
that Authority might adopt Act of 1892 and 
proceed under it — The provision in § 25 of 
the Act of 1892 is a constractive repeal 
within the "Interpretation Act, 1889," § 38 
of § 150 of the Act of 1875 where the Act of 
1892 is in force. (66 L. J., Ch., 647 : L. K., 
2 Ch., 306: 77 L. T., 118 : 13 Timet L. R, 
504.) 

1897, April 3. [441] 

Homsey D. C. t». Smith. "Schools Sites Act, 
1841," § (J: "Public Health Act, 1875," §§ 
150, 257— Expenses of private street works 
declared a charge ou preniises — The Court 
will not enforce such charge by sale or 
mortgage, because to do so would be a con- 
travention of the "School Sites Act, 1841" 
— Trustees continue personally liable as 
" owners." (66 L. J., Ch., 476 : L. B.. 1 Ch., 
843 : 76 L. T., 431 : 13 Times L. B., 322.) 

1902, April 15. [442] 

Homsey U. C. v, HcnnclL "Public Health 
Act,1875," § 150— Volunteer Head-quarters— 
The Crown, not being named in this Section, 
is not liable for paving expenses in respect 
of Crown property in a street — Land acquired 
by a Volunteer Corps for military purposes, 
and held under the "Volunteer Act, 1863," 
and the " Military Lands Act, 1892," is to be 
treated as Crown pniperty and (»xempt. (71 
L. J., K. B., 479 : L. B., 2 K. B., 73 : 86 L. T., 
423: 66 J. P., 613.) 



[443] 
;al Aeti 



1899. Feb. 13. 
Leeds Corporation v, Armitage. Local Acts, 
with provisions similar to *' Public Health 
Act, 1875," § 150— Notices for strcet-paving 
served on frontager^, but defendant's pre- 
decessor in title omitted to be served at the 
proper time — Works commenced, and the 
omission afterwards discovered — Omission 
rectified, and works resumed after the neces- 
sary 2 months, during which defendant did 
nothing— Held that the Corporation could 
recover neither the whole of the expenses, 
nor even part, in respect of n^ork done after 
service of the Order. {Loc. Gov. Chran., 1899, 
p. 391.) 

1894, Dec. 14. [444] 

Moore v, Fulham Vestry. Vestry summoned 
the plaintiff for paving expenses in respect 
of premises alleged to abut on a certain street 
— Before the hearing plaintiff paid the money, 
under a mistaken belief that his premises did 
abut on the street, and that he was liable — 
Thereupon summons withdrawn— Discover- 
ing the mistake, he sued to recover back the 
money as having been paid under a mistake 
of fact— Held that he could not recover, the 
rule being that money paid under compulsion 
of legal process is irrecoverable. (64 L. J., 
Q. B., 226: L. B., [1895] 1 Q. B.,399: 71 
L. T., 862 : 11 Times L. B., 122.) 



1893, Dee. 1. [445] 
Paddington Vestry v. North Metropolitan 

Railway Co. ^ Metropolis Management 
Amendment Act, 1890," § 1— The cost of 
flagging a footway should be apportioned 
between the owners on both sides of the road, 
or on both sides of that section of the rocui 
in which the footway is situate, subject to 
the pioviso as to charging houses at a greater 
rate than land. (63 L. J., Q. B., 316 : [1894] 
L. B., 1 Q. B., 633.) 

1894, Feb. 12. [446] 
St. Giles, Camberwell, Vestry v. London 

Cemetery Co. "Metropolis Management 
Act, 1856,*' §§ 105, 250: "Metropolis Man- 
agement Amendment Act, 1862," § 77 — 
CJemetery Company prohibited fn)m selling 
any consecrated land, but empowered to 
make profits by selling exclusive rights of 
burial — New street made abutting on con- 
secrated part of cemetery — Held that the 
company were owners of land within the 
above § 250, and were liable for paving 
expenses. (63 L. J., M. C, 74: L. B., 1 
Q. B., 699:. 70 L. T.. 734 : 10 Times L. B., 
270.) 

1902, March 13. [447] 

Scott V. Lowe. ** Metropolis Management Acts, 
1855, 1890" — Apportioned paving expenses 
not paid — Summons to enforce payment dis- 
missed on the ground that the street was not 
a new street — First apportionment rescinded 
and a new one made — Second summons for 
non-pa}ment dismissed by the Magistrate on 
the ground that the matter was res Judicata 
— Held, on the authority of Beg, v. Hutchins 
[1881] and Wakefield v. Ck>oke [1901], that 
the matter was not resjudicata^ and that th(^ 
second summons must be heard on its merits. 
(86 L. T. 421 : 66 J. P., 520.) 

1900, March 19. [448] 

Stock V, Meakin. " Private Street Works Act, 
1892," §§ 1, 12, 13— The amount of appor- 
tioned expenses becomes a charge on premises 
as from the completion of the works, and not 
merely as from the date of tiie final appor- 
tionment — If, therefore, premises are sold 
free Arom encumbrances after the completion 
of the works, but before the final apportion- 
ment, vendor must indemnify punrhaser 
against the sum finally apportioned. (69 
L. J., Ch., 401 : L. B., 1 Ch., 683: 82 L. T., 
248.) 

1899, July 4. [449] 

Twickenham U. C. r. Munton. ** Private 
Street Works Act, 1892"— Where proc^d- 
ings have been duly taken under § 6 (1) for 
making up a whole street. Justices have, on 
the hearing of an objection by a frontager 
under § 7 that part is repairable by the 
inhabitants at large, jurisdiction under § 8 
(1) to amend and limit the scheme to the 
remaining portion of the street, and the 
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Local Authority need not begin their pro- 
eeedingg de ti^wo— Where, on the hearing of 
an objection to a gcheme, Justices have 
decided to amend it, the question whether 
they shall a<ljoum the hearing and direct 
further notices is entirely within their dis- 
cretion — Where the amendment is of a 
material character an adjournment and fresh 
notices are desirable, though not obligatory. 
(68 L. J., Ch., 601 : L. R., 2 Ch., 603 : 81 
L. T., 136.) 

1901, Dec. 16. [450] 

Wakefield, Mayor, v. Cooke. Local Act, cer- 
tain Sections of which were practically 
identical with the "Private Street Works 
Act, 1892," §§ 6-8— A finding of Magistrates 
upon proceeaings taken that a certain street 
is a highway repairable by the inhabitants 
at large, is not conclusive in subsequent 
proceedings for apportionment against other 
parties, and is no bar to such subsequent 
proceedings. (71 L. J., K. B.. 257 : L. R., 
[1902] 1 K. B., 188: 86 L. T., 198 : 66 J. P., 
232: 18 Times L. B., 198. Reversed on 
appeal, Feb. 3, 1903, 19 Times L. R., 214). 

1897, Nov. 4. [451] 

West Hartlepool, Mayor, v. Robinson. Lot-al 
Act with street-paving provisions similar to 
** Public Health Act, 1875 "—Road authorised 
to l)e ma<le only 18 ft. wide at first, but to bo 
ultimately wi<lened to 36 ft. — Order to pave 
— Default of the frontagers— Defendant 
owner of the extra 18 ft. a<lded to widen the 
road, but he was not in any other sense a 
frontager— Held that though ho had carried 
out his original agreement to add a strip so 
as to widen the rrowl to 36 ft, and had paved 
and otherwise made up tho added strip, he 
was nevertheless liable to contribute towards 
the paving and making up of the first 18 ft. 
(77 L. T., 387 : 46 W. R., 218 : 14 Times L. R., 
18.) 

1897, April 17. [452] 

White V. r ulham Vestry. ** Metropolis Manage- 
ment Act, 1855," § 105— In 1870 a new street 
was paved and expenses apportioned amongst 
frontagers on north side— No houses on south 
side — The works comprised only carriage- 
way and pavement on north side — In 1888 
owner of south side agreed to surrender a 
strip of land 13 ft. wide to be laid out as 
footpath — Vestry added 6 ft. of this to road- 
way and kerbed the remaining 7 ft. as f(x)t- 
path, but did not pave it — In 1894 Vestry 
resolved to pave this south side footpath as 
a ** new street " and apportion the expenses 
on owners on both sides — Held that tnough 
tho Vestry might treat the new footpath as 
a **new street" and charge the south side 
frontagers for it, they could not make the 
north side frontagers share in the expenses, 
])ecause the north side houses did not abut 
on the new footpath, but on the street which 
since 1870 had ceased to be a ** new street " 



—Approved of in Property Exchange v. 
Wandsu}orth [1902]. (74 L. T., 425 : 12 Times 
L. R., 328.) 



60. Petroleum. 

1901, Nov. 7. [453] 

Godfrey v. Napier. " Petroleum Act, 1871 : " 
" Highways Act, 1896," § 5— A Local Au- 
thority is not entitled to make, in connection 
with petroleum kept for light locomotives. 
Regulations inconsistent with those made by 
a Secretary of State under § 5 of the Act of 
1896. (18 Times L. R., 31.) 

1899, June 14. [454] 

London C. C. v. Holzapfels Composition Co. 

"Petroleum Act, 1871," § 3— A oomp<isition 
for coating ships' bottom containing 33 per 
cent, of petroleum, and giving off inflam- 
mable vapour at a temperature of 73*^ F., is 
** petroleum " within the above Section. (68 
L. J., Q. B., 886: 81 L. T., 190: 15 Times 
L. R., 417.) 



62. Powers of Local Authorities. 

1894, July 9. [455] 

Darlaston L. B. v. London & North Western 
Railway. "Railway and Canal Traffic 
Act," 1854, §§ 1, 2— Proceedings by Local 
Authority to comp**! a Railway Company to 
ket'p open an unpn»fltable station — Order by 
Railway Commissioners to this effect held 
ultra vires, (63 li. J., Q. B., 826 : L. R., 2 
Q. B., 694 : 71 L. T., 461 ; 10 Times L. R., 
578.) 

1897, Jan. 15. [456] 
Reg. V. Lewisham Guardians. "* Public Health 

(I^ndon) Act, 1891 "—A Sanitary Authority, 
as such, has no specific legal interest which 
entitles it to obtain a Mandamus, calling 
upon Board of Guardians as the Vaccination 
Authority to enforce tho " Vaccination Acts." 
(66 L. J., Q. B., 403 : L. R., 1 Q. B., 498 : 76 
L. J., 324 : 13 Times L. R., 154. ) 

1896, Jan. 21. [457] 

Reg. V. Plymouth, Mayor. •• Sea Fisheries Act, 
1888," §§ 1, 6, 10— District Committees- 
Expenses — Restrictions or conditions as to 
expenditure cannot be imposed by constituent 
Councils after the appointment of an Officer 
to be affected by such conditions. (65 Ij. J., 
Q. B., 258 : L. R, [1896] 1 Q. B., 158 : 12 
Times L. R., 157.) 

1898, Nov. 7. [458] 
Rer. Yorkshire t?. N.R. C. C. "Sea Fisheries 

Act, 1888," §6 (1)— Where a local Fisheries 
Committee comprises representatives of more 
than one Council, it is not open to any one 
Council to make conditions as to expendituro 
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— The conditions referred to in the above sub- 
section can onlv be imposed by the oommou 
consent of all the Councils. (68 L. J., Q. B., 
92: L. R., [1S99] 1 Q. B., 201 : 79 L. T., 
521 : 15 Timei L. B., 31.) 

1902, March 14. [4591 

Rex V. Dolbv. A Local Authority is not entitled 
to provide out of the Public Funds convey- 
ances for the purpose of taking members 
about their District when performing their 
ordinary duties as Councillors — Auditor^s 
disallowance upheld. (87 L. T., 27: 66 
J. P., 521 : 18 Times L. R., 434.) 

1897, Dec. 7. [460] 

Sheffield Corporation v. Sheffield Electric 
Lieht & Power Co. Provisional Order 
authorising a C)orporation to purchase an 
electric lighting undertaking — Powers of 
Corporation modified by sul^equent Pro- 
visional Order — Conflict of provisions as to 
issue of Stock— Held that the powers of the 
Corporation were, under the circumstances, 
in abeyance. (67 L. J., Ch., 113: L. R., 
[1898] 1 Ch.,203 : 77 L. T., 616.] 

1896, July 27. [461] 

Tottenham U.D.C. v. Williamson (2). •* Public 
Health Act, 1875," § 107— A Local Authority 
is not empowered to bring an Action in its 
own name for an Injunction to restrain a 
public nuisance in which no special damage 
could be proved — Semble, that if the sanction 
of the Attorney-General be obtained, such an 
Action might be brought in his name at the 
instance of the Local Authority as relator. 
(65 L. J., Q. B., 591 : L. R., 2 Q. B., 353 : 
75 L. T., 238.) 



er Fisher 



1902, Aug. 11. _ 

Truro Corporation v. Rowe. Oyster Fishery 
— Action by Corporation as lessees of a fore- 
shore against a flsherman for trespass, the 
trespass consisting in marking out for his 
own special use a particular part of the fore- 
shore for the deposit and cleansing of oysters 
fished by him— Olaim to the exclusive use of 
this portion as incident to his public right to 
fish m the adjacent water — Held that the 
claim could not be sustained as against the 
superior rights of the Corporation as lessees. 
(71 L. J., K. B., 974 : L. R., 2 K. B., 709 : 
87 L. T.,386: 66 J. P., 821 : 18 Times L. R., 
820.) 



64. Salary. 

1894, April 17. [463] 

Attorney-General v. Cardiff Corporation. A 
payment made in form by way of addition to 
a Mayor's salary is not legal unless it is a 
bona fide increase of salary — A special ad- 
dition as interest on a sum authorised to be 
contributed towards the site of a certain 
college held illegal, there being no power in 



the liocal Act to authorise payment of in- 
terest, and the outlay, moreover, not being 
for the public benefit within the ** Municipal 
Corporations Act, 1882," § 143— Held, how- 
over, that a payment to the Mayor of £650 
for the celebration of the Duke of York's 
marriage was within the competency of the 
Corporation, although the matter had been 
dealt with in a somewhat doubtful manner. 
(63 L. J., Ch., 557: L. R., 2 Ch., 337: 70 
L..T.,591 : 10 Times L. B., 420.) 

1898, July 25. [464] 

Thetford Corporation v. Norfolk C. C. *' Local 
Government Act, 1888," S 38— The Liability 
under Charter or under the ** Municipal Cor- 

g orations Acts " of Boroughs with separate 
ourts of Quarter Sessions to pay the salaries 
of Recorders and Clerks of the Peace out of 
Borough Funds is not in any way altered by 
the Act of 1888 in cases of boroughs under 
10,000 in population— £ent v. Sanduneh 
[1891] and Herefordshire, In re, [1894] over- 
ruled. (67 L. J., Q. B.. 907 : 79 L. T., 315 : 
14 Times L. R., 541.) 



65. Scavengring. 

1898, Nov. 8. [465] 

Bamett r. Laskey. " Public Health Act, 1875," 
§§ 42, 94 — Typhoid fever in certain houses 
provided with privies which the Local Au- 
thority liad undertaken to cleanse imder 
§ 42 — Neglect by Authority to cleanse and 
prevent tlie privies becoming impregnated 
with germs — 18 months afterwardis, the 
privies being so impregnated that efficient 
disinfection was impossible or difficult, 
the Authority served notice on owner to 
abolish such privies, and substitute water- 
closets and do certain other works — ^Held 
that the nuisance arose from the default of 
the Authority and not from the default of 
the owner, nor from the want or defective 
construction of any structural convenience, 
and therefore that the Authority had no 
jurisdiction to serve a notice under § 94. (6S 
L. J., Q. B., 55 : 79 L. T., 408.) 



1896, May 15. [466] 

Borrow v. Howland. " Public Health (London) 
Act, 1894," §§ 16, 30, 31, 116— By-Law re- 
quiring a Local Authority under the Central 
Authority to visit houses once every week to 
collect house refuse — A householder objected 
to be so visited, and refused to admit a 
scavenger to his house — Held that he had 
been guilty of the offence of ** wilfully ob- 
structing," &c. (74 L. T., 787: 12 Times 
L. R., 414.) 

1893. [467] 

St Margaret's Vestry v. Queen Anne's Man- 
sions Co. "Public Health (London) Act, 
1891," § 33— Clinkers and ashes from fur- 
naces used for supplying electric light to 
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private n^idential AhIs, Iicld Ui bo trade 
refuse which the Vestry was not Ixnind to 
remove. (57 J. P., 277.) 

1894, Oct. 2«. [468] 

Saunders v. Holbom B. W. ** Public Health 
(liondon) Act, 1891," § 29— This Section 
does not give any right of action to a person 
suffering special damage from a breach of 
duty by a Lm*al Authority neglecting to 
remove street refuse, e.g. snow. ((H L. J., 
Q. B., 101 : L. R., [1895] 1 Q. B., VA: 71 
L. T., 519 : 11 Times L. R., 5.) 



66. Seal. 

1893, July 5. [469] 

Oxford, Mayor V. Crow. "Municipal Corpora- 
tions Act," § 22 (2)— Specific performance 
will not Ikj decreed of a c<jntract with a 
Municipal Corporation which is not under 
seal nor signed by a i)er8on authorised under 
seal, nor ratified under seal, nor partly per- 
formed or acted on. (L. R., 3 Co., 53<5 : 69 
L. T., 228.) 

67. Sea-Shore. 

1897, Oct 80. [470] 

Gray v. Sylvester. Sea-beach and fore-shore 
acquired by Urban Authority for public 
walks and pleivsure-grounds by Provisional 
Ord<!r, which authorised the making of By- 
Laws and Regulations — By-Law prohibiting 
the sale of any article except by direction of 
the Urban Authority, or except in a per- 
mitted locality, held good — Prosecution for 
selling a newspaper on an esplanade — Held 
that Justices oujrht to have convicted. (61 
J. P., 807 : 14 Timt8 L, R., 10.) 

1899, Aug. 2. [471] 

Llandudno U. C. r. Woods. Fore-shore— Crown 
Lease — Preaching — Sea-shore vested in 
l,,oca1 Authority under a Crown lease— Ser- 
vices held without the consent of the Au- 
thority, by W. a clergyman who claimed the 
right to do so on the ground that the sea- 
shore was a highway— Action against W. 
claiming a declaration that he was not en- 
titled to hold the services without the con- 
sent of the Authority, and for an injunction 
to restrain him — No evidence of any obstruc- 
tion or breach of the peace— No evidence on 
the part of W. of prescriptive right or custom 
— Held that the Authority was entitled to 
the declaration — Injunction refused on the 
ground that the matter was too trivial — 
BlundeU v. CatteraU [1821] followed. (68 
L. J., Ch., 623 : L. R., 2 Ch., 70.5 : 81 Ti. T., 
170: 63 J. P., 775.) 

1893, April 28. [472] 

Smart r. Suva Town Board. Fiji Law- 
Western boundary of a town declared by 
proclamation to be the sea-coast at high- 
water mark and the eastern boundary to be 



at a specified distance therefrom — Held that 
the high-water mark for the time being 
is meant, and that the reclaimed forc-shoro 
was to be considered within the town. (62 
L. J., P. C, 88 : L. R., A. C, 301 : 68 L. T.. 
774.) 



68. Sewers, &c. 

1898, March 29. [473] 

Andrew «. St. 01ave*s B. W. " PubUc Health 
(Undon) Act, IH91," §§ 4 (1,4), 11 (l)--Tho 
owner of premises on wliich a nuisance 
existed owiug to a defective drain received 
notice from tlie lx>eal Authority to abate the 
nuisance — Believing that the drain belonged 
to a ** combined" svstem for which he was 
responsible, he did the works required — 
Subsequently finding that the drain was a 
** sewer " for which the Ijocal Authority was 
responsible, he brought an Action in the 
County Court to recover his outlay — Held 
that he was entitled at Common Ijaw to 
recover. (67 L. J., Q. B., 592 : 78 L. T.. 514.) 



1897, March 15. [474] 

Applevard v. Lambeth Vestry. ** Metropolis 

Management Act, 1855,** § 250 : ''Metropolis 

3Ianagement Act, 1862," § 112--A drain for 

combined drainage would be a ** sewer " re- 

Eairable by the Vestry, unless constructed 
efore 1856 with the sanction of the "Metro- 
politan Commissioners of Sewers*' — Held 
that this allusion was to the Commissioners 
created in 1848, and did not include Commis- 
sioners of Sewers of earlier date, and that 
the drain was therefore a " sower ** within tho 
Act of 1855, and repairable bv the Vestry. 
(66L. J.. Q. B., 347 : 76 L. T., 442 : 13 Times 
L. R., 289.) 



1894, March 20. [475] 

Baird v, Tunbridge Wells Mayor. "Public 
Health Act, 1875,** §§ 39, 149— The vesting 
of a street in a lx)cal Authority doea not vest 
the subsoil ; therefore a Local Act authoris- 
ing an Urban Authority to erect lavatories 
in any street or place, or on land belonging 
to or controlled by them, does not entitle the 
Urban Authority to excavate the soil and 
erect lavatories below the surface of a street 
vested in them. (64 L. J., Q. B., 145 : L. R., 
[1896] A. C.,434: 71 L. T., 211: 10 Times 
L. R., 378.) 



1900, July 94. [476] 

Baron v. Portslade-bv-Sea U. C. ** Public 
Health Act, 1875,''' §§ 15, 19, 299— If a 
Local Authority knowingly neglects to 
cleanse a sewer vested in it, and damage is 
caused to tidjoining land by sewage o^^ming 
upon it, the landowner can maintain an 
Action— § 299 is to be read with § 15, and 
does not confer an exclusive remedy for 
failure on the part of the Local Authority t<» 
discharge its statutory duty under § 19. 

E 



Digitized by 



Google 



50 



477 



PUfeLIC ^ALTH. 



4dd 



[Paw t 



(69 L. J., Q. B., 899 : L. B., 2 Q. B., 588 : 
83 L. T., 363 : 64 J. P., 675 : 16 Times L. B., 
523.) 

1900, June 14. [477] 

Bennett v. Hardingfe. " Public Health (London) 
Act, 1891," § 38— Stables of a cab-proprietor 
where horse-keepers and cab-cleaners were 
employed held a work-place within the 
section and required to have conveniences — 
Also that cab-drivers, though they came to 
the stables only as customers, might yet bo 
regarded as persons " in attendance *' — This 
was a question of fact depending on whether 
they remained at the stables for substantial 
periods of time — Case remitted with direc- 
tions to convict. (69 L. J., Q. B., 701 : L. B., 
2 Q. B., 397 : 83 L. T., 51 : 16 Time$ L. B., 
445.) 

1898, April 25. [478] 

Blundell v. Price. " Public Health Act, 1875," 
§ 4 : Local Act— Six houses drained by one 

Eipe with six branches — Held that these 
ouses were not within the same curtilage, 
and that, under a By-law requiring a trap 
in every drain directly communicating with 
a sewer, six traps and not one were necessary. 
(^Loc. Gov. Chron., 1898, p. 512.) 

1898, May 19. [479] 

Bootle Corporation v. Owens. Provisional 
Order authorising Corporation to require 
closets to be converted into water closets, 
owners to have right of appeal to Justices — 
Bespondent, an owner, served with notice— 
Justices ordered that the notice should be 
complied with at the joint expense of owner 
and Corporation — Held that Justices had 
power to make any such order as to expenses 
as they deemed reasonable. (87 L. T., 74 : 
66 J. P., 357.) 



1900, Oct 29. [480] 

Bullock V. Reeve. ''Metropolis Management 
Act, 1855," § 250 : '• Amendment Act, 1862," 
§ 1 12— Combined drainage ordered for certain 
houses — Held that the pipe so used was not 
a " drain " but a ** sewer ; " and that conse- 
quently the owner of the house under which 
it passed was not liable for a nuisance caused 
by its non-repair. (70 L. J., Q. B., 42 : 84 
L. T., 55.) 



1898, May 3. [481] 

Button r. Tottenham U. D. C. "Public 
Health Act, 1875," § 157— The owner of 
certain houses constructed a series of cesspools 
on his own land: the overflow from them 
passed by a conduit into a larger cesspool — 
Summons for having given these cesspools 
an overflow into a " sewer," to wit, the con- 
duit, contrary to a By-Law forbidding such 
an arrangement — Justices held that the 
conduit being used for the drainage of several 
houses occupied by different persons was a 



"sewer" and that the By-Law had been 
broken— Held that the Justices were wrong, 
and that the conduit was not a "sewer." 
(78L. T.,470: 62 J. P., 423.) 

1898, July 9. [482] 
Croysdale v. Sunbury - on - Thames U. C. 

" Highway Act, 18:^," § 67 : " Public Health 
Act, 1875," §§ 4, 13— A lino of pipes laid by 
landowner to convey surface water from a 
highway to his pond is a " sewer " under th(? 
Act of 1875 ; and is a sewer made for profit 
under § 13 of that Act if laid, not for sanitarv 
or ordinary drainage purposes, but to furnish 
a water supply — Such sewer is therefore not 
vested in Local Authority- § 67 of the Act 
of ] 835 does not enable a Highway Authority 
to discharge highway surface water into a 
pond on private land — Ferrand v. HaUas 
followed. (67 L. J., Ch., 585 : L. B., 2 Ch., 
515: 79L. T.,26.) 

1897, March. [483] 

Dent V. Bournemouth Corporation. "Public 
Health Act, 1875," § 308— The diversion by 
a Local Authority of sewage from one sewer 
into another already surcharged with sewage, 
whereby damage is occasioned to an indi- 
vidual, is not a mere omission to perform 
duties imposed by the " Public Health Act, 
1875," and therefore the subject of com- 
pensation under § 308 : but is the commission 
of a legal wrong for which the sufferer may 
maintain an Action. (66 L. J., Q. B., 395.) 

1896, June 18. [484] 

Eastbourne, Mayor v, Bradford. " Public 
Health Amendment Act, 1890," § 19— A 
Local Authority may treat a drain which 
connects with a public sewer two or more 
houses belonging to different owners as a 
single private drain, and repairable by such 
owners individually — Self v. Hove [1895] 
followed : Hill v. Hair [1895] disapproved : 
Dictum of Wills, J., in Travi§ v. UtUey 
[1893] commented on. (65 L. J., Q. B., 571 : 
74 L. T., 762 : 12 Times L. B., 479 : IB. v. i?.] 
L. B., 2 Q. B., 205.) 

1899, July 24. [485] 
Ellis r. Bromley R. D. C. Owner of house 

called u}>on oy Local Authority to relay a 
drain which was, in ftict, a sewer, and to do 
some other works — Under pressure from the 
Surveyor, but without legal proceedings, he 
did these things, although the liability to do 
them rested on the Local Authority — When 
he discovered this he sought to recover the 
amount of his voluntary outlay — Hold that 
he had acted as a volunteer, and not under 
compulsion properly so called, and therefore 
was not entitled to recover. (81 L. T., 224 : 
63 J. P., 711.) 

1893, May 10. [486] 

Ferrand v, Hallas Land and Building: Co. 
"Public Health Act, 1875," § 13— A sewer 



Digitized by 



Google 



BEct. 68.] 



487 



SBWEfiS, ETC. 



494 



51 



miido by landowner solely to collect the 
dminagr of honscs on his land is not a scwcr 
** made for profit " — Therefore it is vested in 
the Local Authority, and thoy and not the 
landowner are liable for any nnisanct; caused 
thereby — Meaning of sewers **nMide for 
profit '• considered. (62 L. J., Q. B., 479 : 
L. R., 2 Q. B., 135 : 69 L. T., 8.) [Dis- 
cQSscd in Miueheud v. LmUreU [1 894] : Vowles 
V. Colmer [1895]: referred to in Eiitthuume 
V. Bradford [1896] : followed in Cromilale 
V. Sunhury [1898]: considered in Sytten v. 
Howerby [1900].] 



1894, Aug. 4. [487] 

Fordom v. Parsons. ** Public Health Act, 
1875," §§ 13, 15, 94-96— P. and others con- 
neeted their closets with a drain bi'longing 
to the Lo(^il Authority without its knowledge 
— Nuisance caused — Xo other drain available 
— Xo system of drainage carrirxi out by the 
Authority — Held that as § 15 imposed on the 
Authority the duty of providing sewers, it 
could not eviido that duty by taking pro- 
ceedings against P. (64 L. J., M. C, 22: 
L. R., 2 Q. B., 780.) 



19(K), May 21. [488] 

Frost Fulham v. Vestry. ** MetMjKJis Manage- 
ment Act, 1855," § 76— Notice by Vestry 
that certain pn)po8ed drains must have in- 
S})ection chambers of particular dimensions 
— Chambers of other dimensions substituted 
by builder — Summons for breach of the 
{Section — Conviction affirmed — Held that 
though the Vestry must exercise discretion 
in each ease, the Magistrate was justified in 
finding that they had done so with reference 
to appellant's drains. (64 J. P., 629.) 

1898, April 20. [489] 

Geen p. Newington Vestry. ^Metropolis 
Management Act, 18r)5," S§ 74, 76, 2.50— 
Drain for drainage by ** combined operation " 
— Evidence of Order by Vestry— The pro- 
duction from the Vestry records of a plan 
showing drainage by a single pipe, bearing 
on it an application by the houseownor to 
the Vestry for their sanction to the projxised 
drainage, coupled with proof that the plan 
was acted upon, is evidence of a Vestry 
Order for a "combined operation," aad that 
the pipe is a •• drain " and not a ** sewer." — 
An unauthorised connection with an autho- 
rised combined drain of a drain from other 
f>remiBes converts the former into a ** sewer " 
)elow the point of junction, and renders the 
Vestry responsible for its management. (67 
I.. J., Q. B., 557 : L. R., 2 Q. B., 1 : 46 
W. R., 624.) 

1902, March 25. [490] 

Gorring^e r. Shoreditch, Mayor. Nos. 83 and 

85, adjacent houses, drained in X^'VA by a 

combined scheme under the order of the 

Local Authority — In 1889 one, No. 85, was 



disconnected and reconnected with adjacent 
house No. 87, on other side— In 1900 a work- 
shop was added to No. 85, and the workshop 
drain connected with house No. 87 — These 
modern reeonneetions were superintended 
by the officers of the Local Authority, though 
not in accordance with the plan which had 
Ijeen approved — Held that th(5 drain of No. 
H7 had not become a " sewer.*' (86 L. T., 
592 : 66 J. P., 565.) 

1892, July 22. [491] 

Graham t. Newcastle Corporation. Covenant 
to keep a garden ** open and unbuilt upon " — 
Semlle^ that the erection of a public urinal 
may not be a breach of covenant to keep a 
garden open and unbuilt upon, and may not 
necessiirily be a nuisance. (W. N., 1892, 
p. 134 : 8 Timei^ L. R., 725.) 

1901, Juno 12. [492] 

Graham V. Wrouffhton. "Public Health Act, 
1875," § 21— rhis Section* does not entitle 
an owner to empty into a sewer matter which 
the sewer was never intended to receive, 
it having been intended for storm water 
only— iCiTMOw v. Pooh [1899] followed. (70 
L. J., Ch. D. 673 : L. K., 2 Oh., 451 : 17 
Time* L. R., 573.) 

1899, April 12. [493] 

Greater London Property Co. r. Foot '*Metr<j- 
polis Management A( t, 1855," §§ 74, 250 - 
Plan approved by Vestry showing a schemt; 
for the combined <lrainage of a group cf 
houses — Plan varied in fact by drain being 
taken under an adjacent house — Held, 
nevertheless, that the drainage was "com- 
bined," and that the drain was a ** drain " 
and not a " sower." (68 L. J., Q. B., 628 : 
L. R., 1 Q. B., 972 : 80 li. T., 390.) 

1897, July 9. [494] 

Handsworth U. C. v. Derrington. ''Publie 
Health Act, 1845 "—A private street is not 
sewered within § 150 when the houses aro 
served either singly or in groups by private 
drains constructed by the several owners 
but not forming one system— The Local 
Authority may therefore, notwithstanding 
that these private drains are vested in them 
under § 13, require the frontagers to sewer 
the street, unless the Local Authority has 
either expressly or inferentially determined 
that it is already sewered to their satis- 
faction ; in this case their powers are no 
longer exercisable, and any new sewers 
required must be provided at the public 
expense— Notices under § 150 must be served 
on every frontager — If a dispute as to these 
expenses is referred to arbitration, all ob- 
jections to the proceedings of the Authority 
on the ground of insufficient notice to every 
frontager or otherwise must be raised, if at 
all, before the arbitrators— It is too late to 
raise thom after the award, for that is (by 
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§ 180 (15)) •« final and binding" on the 
parties. ((j6 L. J., Ch.. 691 : L. R., 2 Ch., 
438 : 77 L. T., 73 : 13 Times L. R. 505.) 

1901, March 26. [495] 

Hedley v. Webb. "Public Health Act. 1875," 
§ 4 — A pipe constructed to drain 2 semi- 
detaclied nouses into a main sewer, is a 
drain for the drainage of one building only, 
and does not vest in the Local Authority — A 
man cannot by trespassing on another man's 
land and making a culvert give it the 
character of a sewer, so as to vest it in the 
Local Authority— The term " one building " 
in § 4 is not equivalent to the term ** one 
house." (L. R., 2 Ch., 126: 84 L. T., 526: 
65 J. P., 425 : 17 Tim&i L. R., 393.) 

1895, April 3. [496] 

HUl V. Hair. « Public Health Acts"— Houses 
drained prior to 1848 by a brick construction 
on private land which conveyed the drainage 
into a ditch — Public sewer laid in the ditch 
in 1853 and the brick construction connected 
with it— Held that this construction was not 
** a single private drain," but had become a 
sewer vested in the Local Authority on the 
passing of the "Public Health Act," 1848— 
Disapproved in Bradford y.Eastbounfie [1896]: 
Seal v. Merlhyr [1897] : referred to in Reg. v. 
Hastings [1896]. (64 L. J., M. C, 164 : L. B., 
1 Q. B., 906 : 72 L. T., 629.) 

1897, Feb. 12. [497] 

Holland v, JLazarus. ** Metropolis Management 
Act, 1855," § 250 — Combined drainage— One 
drain for 4 houses constructed by order of 
Vestry — Rain-water pipe from 5th house 
connected with this drain without Vestry's 
sanction — Held that the rain-water pipe was 
a ** drain," and that its unauthorised con- 
nection with the drain belonging to the 4 
hoiwes converted the latter into a " sewer " 
from the point of junction ; and that the 
owner of the 4 houses was not liable to repair 
the drain as might be required. (66 L. J., 
Q. B., 285: 61 J. P., 262: 13 Times L. R., 
207.) 

1893, March 8. [498] 

Hornsey L. B. v. Davis. " Public Health Act, 
1875," §§ 13, 15. 150— Sewer in private road 
accepted by Local Authority though it had 
no outfall and could not at the time be 
used — Held that tlie road having been once 
sewered to the satisfaction of the liOcal 
Authority, the frontagers could not be 
charged with the cost of another and more 
efficient sewer. (62 L. J., Q. B., 427 : L. B., 
1 Q. B.,756: 68 L. T., 503.) 

1895, July 28. [499] 

Kershaw v. Taylor. " Metropolis Management 
Act, 1855," § 250-A builder unlawfully, iji 
1887, built 4 houses drained into one oon- 
struction, and sold them to different persons 
—Held that the purchasers were not estopped 



from setting up that the construction was a 
"sewer" and not a drain, and that the 
duty of repair, therefore, lay on the Ix)cal 
Authority. (64 L. J., M. C, 245 : L. R., 2 
Q. B., 471 : 73 L. T., 274.) 

1901, Aug. 8. [oOOl 

King's Collegfe, Cambridge v, Uxbridge 
R. C. "l^ublic Health Act, 1875"— A 
pumping-station is not a sower which a 
Local Authority is entitled to establish 
under § 16 on paying compensation, but a 
means for "receiving, storing, disinfecting 
or otherwise disposing of the sewage" 
within § 27, for which land would have to 
be purchased — Injunction granted, as the 
Urban Council had given no notice. (70 
L. J., Ch. 844 : L. R., 2 Ch., 768: 85 L. T., 
303 : 17 Times L. R., 762.) 

1898. April 22. [501] 

Lancaster v. Barnes U. C. *• Public Health 
Act, 1875," §41: "Public Health Amend- 
ment Act, 1890," § 19— Notice under § 19 
requiring works to be done to a single private 
drain b(3longing to premises of different 
owners— On default Ixxjal Authority exe- 
cuted works substantially different from 
those specified — ^Held that the expenses 
could not be recovered — Xo penalty is in- 
curred by non-compliance with notice to 
execute works to a single private drain under 
§ 19 of the Act of 1890, the penal provisions 
of § 41 of the Act of 1875 not being incor- 
porated. (67 L. J., Q. B., 744 : L. R., 1 Q. B. 
855; 78L, T.,355.) 



1899, Dec. 13. [502] 

Lee District Board v. London C. C. '* Metro- 
polis Management Act, 1855," § 135 — If 
S(;werage Works are necessary it is the duty 
of the C/Ouncil to execute them, and that 
duty will bo enforced by MnHdnmus — If 
sewage from a sewer vested in tlie Council 
escapes so as to be a nuisance, a Mandamus 
will be granted to compel the Council to 
keep the sewer so as not to be a nuisance. 
(82 L. T., 306.) 

1808, March 31. [503] 

London & North- Western Railway r. Runcorn 
Railway Co. "Railways Clauses Act, 
1845," §§ 1, 68 : " Public Health Act. 1875," 
§§ 4, 13 (2) — Pipes and drains laid by Com- 
pany for carrying away land-water used 
without knowledge or permission to carry off 
sewage from houses — Held that the pipes 
and drains, if sewers within the Act of 1875, 
were also within the exception in § 13 (2) 
of that Act, and were not vested in tho 
Council. (67 L. J., Ch.. 324: L. R. 1 Ch., 
561 : 78 L. T. 343 : 14 Times L. R., 331.) 

(1901, Nov. 19. [504] 

London & North- Western Railway v. West* 
minster Corporation. ** Public Health 
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(London) Act, 1891," § 44— The defendants 
acting under this Section constructed a 
public convenience under a street, and pro- 
vided staircase approaches thereto from each 
side of the street, and in such a way that 
persons could pass from one side of the 
street to another as by a repolar subway — 
One staircase occupied aportion of the fiwt- 
way adjoining plaintiflrs premises — Hold 
that the fact that the works constituted in 
effect a subway for i)as8engers did not render 
the works ultra viren — Also that the pre- 
sumption that the subsoil of a rr»ad ad 
medium Jllum belongs to the adjacent owner 
applies to a town highway as well as a 
country one — Held, also, that as the Section 
vests the subsoil of a road in the Sanitary 
Authority for the construction of conveni- 
ences, but excepts the footway adjoining a 
building, plaintiffs were entitled to an In- 
junction requiring the removal of so much of 
the works as occupied the footway opposite 
their premises, (71 L. J., Ch., 34 : L. U., 

1 Ch., 269 : 85 L. T., 544 : 66 J. P., 348.) 

1901, June 20. [505] 

Matthews r. Strachan. ** Public Health Act, 
1875," § 25 — An Urban Authority in de- 
ciding what is necessary for the effectual 
drainage of a new house can only considtjr 
what is necessary for the effectual drainage 
of the particular house — It does not entitle 
the Autliority to enforce separate drains 
for sewage and surface-water, merely because 
it is the policy of the Board to deal with 
sewage and surface-water in separate drains. 
(70 L. J., K.B., 806 : L. R., 2 K B., 540 : 85 
L. T., 08 : 65 J. P., 789 : 17 Times L. R., 
619.) 

1894, Feb. 23. [506] 

Minchcad L. B. r. LuttreU. "Public Health 
Act. 1875," § 13 (1)— L., the owner of nearly 
the whole of a town sewered the town at his 
own expense, imposing a voluntary Sewerage 
Rate on occupiers and other owners — Sub- 
sequently an Urban Authority was consti- 
tuted, which claimed all L.'s sewers — Held 
that these sewers were laid down for the 
owner's profit, and did not become vested in 
the Local Authority — Discussed in Ferrajid 
v. Hallaa [18931 (63 L. J., Ch.,497 : L. R., 

2 Ch., 178 : 70 I.. T., 446.) 

1808, Dec. 14. [507] 

Newcastle-upon-Tyne Corporation r. House- 
man. **Public Health Act, 1875," §§ 213, 
257: Local Acts —Drainage District — Defi- 
nition of " sewer " — Private improvement 
exjienses — Assessment of expenses in accord- 
ance with Valuiition I^ist for the time being 
in force— Complicated incidental circum- 
stances. (Loc Gov. Chron,, 1898, p. 438.) 

1899, April 28. [508] 

NichoII r. Epping U. C. " Public Health Act, 
1875," § 36— A Local Authority has power 



under this Section, on being satisfied that a 
house is without a sufficient privy, to require 
the owner (subject to his right of appeal to 
the Local Government Board under § 268) 
to provide a sufficient water-closet in place 
of the existing privv. (68 L. J., Ch., 393 : 
L. R., 1 Oh., 844 : 80 L. T., 515.) 



1898, Oct. 27. [509] 

North r. Walthamstow U. C. Notice as to 
Nuisance — Service on person not liable — 
Work done in obedience to notice — The 
Sanitary Inspector having complained of a 
drain at plaintiff's house, plaintiff opened it, 
and it was found that it drained more than 
one house — The Inspector then served a 
notice on plaintiff to abate the nuisance, 
which he did— Held that as the drain was 
legally a ** sewer," and that therefore it 
was the duty of the Local Authority to do 
the work, plaintiff could recover the ex- 
penses he had incurred — Andrew v. 8t. OUir^s 
[1898] explained and followed : Self v. Hove 
[1895] commented on. (67 L. J., Q. B., 972 : 
15 Times L. R., 6.) 



1898, April 28. [510] 

Pasmore v. Oswaldtwistle U. D. C. ** Public 
Health Act, 1875"— The duty of a Lociil 
Authority to make necessary sewers cannot 
bo enforced by Maiulamu* at the instance of 
a private person— The only remedy for neg- 
lect of the duty is a complaint to the Local 
(Government B<xird under § 299. (67 L. J., 
Q. B., 635 : L. R., A. C, 387 : 78 L. T., 
569 : 14 Time* L. R., 368.) [See Eastwood 
V. Honley [1901].] 



1894, Jan. 19. [511] 

Pethick V. Plymouth, Mayor. "Public Health 
Act, 1875," § .39— The burden of showing 
that a site selected for a public convenience 
is not a proper site lies on the complaining 
party; it is not sufficient for him to sug- 
gest other sites as being more proper. (70 
L. T., 304: 42 W. R., 246: 10 Timee L. B., 
204.) 



1894. [512] 

Pilbrow r. St Leonard, Shoreditch, Vestry. 

"Metropolis Management Act, 1855," §250 
— liiability to repair a drain — Premises 
within same cnrtilage — Two blocks of apart- 
ments dividtnl by a causeway, one end of 
which was closed by a wall, whilst the other 
opened into a street — Access to one from 
tlie causeway ; to the other from the street — 
Dust-bin in the causeway used by occupiers 
of both blocks— Branch drains from both 
into one main drain which ran into a sewer 
— Held that the two blocks were within the 
same curtilage, and therefore that the prin- 
cipal drain was a " drain," and not a sewer. 
(64 L. J., M. C, 131 : L. R. 1895, 1 Q. B., 
433: 72L. T., 135.) 
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180fJ, Aug. 3. [514] 

Raleieh Corporation v. William. *' Ontario 
Municipal Act, 1887" (Canadian)— Held 
that notice in writing was not a condition 
precedent to an Action for damagos for non- 
I)erformance of the statutory duty of main- 
taining drainage works— Held also that the 
remedy for damages for negligent construc- 
tion of drains was arbitration under the Act. 
(63 L. J., P. 0., 1 : li. R., A. C, 540 : 
69 L. T., 506.) 



1896, Nov. 6. [515] 

Reg. V. Hasting^ Mayor. ''Public Health 
Act, 1875," §§ 15, 41 : Local Act— Combined 
drainage — Demand by owner that Local Au- 
thority should execute certain necessary 
repairs to a drain — Held that the general 
obligation to repair, imposed by the above- 
named § 15 was not taken away by the 
Local Act, and that the Corporation, and 
not the owner, were liable. (66 L. J., Q. B., 
80: L. B. [1897], 1 Q. B., 46: 75 L. T., 
377.) 



1895, July 4. [516] 

Reg. r. St George's, Hanover Square, Ves^. 

''Metropolis Management Act, 1855," § 138 
— Certain houses being drained directly into 
the Thames, the London County Council 
purporting to act under § 188, made an 
Order on the Vestry of the Parish in which 
the houses were situate, to make a new 
sewer to connect the houses with the nearest 
main sewer— Held that the Order was uHra 
Hrf*. (64 L. J., Q. B., 715 : L. B., 2 Q. B., 
275 : 73 L. T., 62.) 



1897, Jan. 20. [517] 

Reg. r. St Giles, Camberwell, Vestry. Failure 
to re])air sewer — Maiulumtn commanding a 
Local Authority to repair and maintain a 
sewer will not be granted where another 
equally convenient and appropriate remedy 
exists, namely an Action. (66 L. J., Q. B., 
337 : 13 Times L. B. 162.) 



1893, July 17. [518] 

Reg. V. Staines Union. "Public Health Act, 
1875," § 299 — Default in providing sewers — 
The Local Government Board had, under 
§ 299, made Orders on two Local Authorities 
to perform their duties in respect of the pro- 
vision of sewerage — The Board's Inspector 
had declined to admit evidence as to the 
insuperable difficulties and great expense 
which the Authorities had to lace — And the 
Boiird did not suggest any definite scheme 
— Held that a ManoUimui must go, calling 
on Authorities to do their duty — So long as 
there liad bc^n no legal error or omission 
of legal form, it was not for the Court to 
entertain questions as to whether there had 
l>een due inquiry, or whether the findings 
of the Local Government Board were suffi- 



cient or not. (G2 L. J., Q. B., 540 : 69 L. T., 
714: 9TtmetL. B.,587). 

1897, Jan. 12. [519] 

Robinson r. Workington Corporation* " Pub- 
lic Health Act, 1875," §| 13, 15, 19, 299— 
No Action lies against a Local Authority at 
the suit of an individual for mere non- 
feasance to perform the duty imposed by § 15 
of causing necessary sewers to be made, even 
though special damage may have resulted — 
Oloisop V. Heston [1879] and Cowley v. New- 
fmirket [1892] followed, (m L. J., Q. B., 
388 : L. R., 1 Q. B., 619: 75 L. T., 674.) 



1896, March 18. [520] 

St Leonard, Shoreditch, Vestry v. phelan. 
" MetroDolis Management Act, 1855," §§ 68, 
250 — The fact that a pipe which once carried 
the drainage of two or more houses has 
ceased to serve for more than one house is 
not sufficient to change the character of the 
pipe from a " sewer *' to a " drain ** — SembU, 
the absence of any evidence that an ancient 

Eipe conveying the sewage of two or more 
ouses was constructed under the sanction 
of the Local Authority does not raise any 
presumption in favour of its having been so 
constructed. (65 L. J., M. C, 111 : L. R., 
1 Q. B.,533: 74 L. T., 285.) 



1894, Dec. 18. [521] 

St Martin's in the Fields Vestry v. Bird. 
•'Metropolis Management Act, 1855" — 
Arcade with central passage and shoi^s on 
both sides roofed and cIoschI by gates at each 
end—Drainage by a construction which ran 
down the centre of the passage way receiving 
in its course the drainage of the houses — 
Held that the construction was not a drain 
for "premises within the same curtilage," 
and was therefore a " sewer " within § 250, 
and was vested in and repairable by the 
vestry. (64 L. J., Q. B., 230 : L. B., [1895] 
1 Q. B., 428 : 71 L. T., 868.) 



1896, Nov. 14. [522] 

St Martin's in the Fields Vestiy v. Ward. 
*' Metropolis Management Act, 1855," §§ 69, 
73 — Old sewer replaced by new one— Notice 
to owner to make a <x)nnection with the new 
sewer on pretence that his old drain con- 
necting with the old sewer was insufficient 
— Held that this was a mere pretext, and 
that even assuming the old drain to have 
been insufficient, the cost of the works 
necessary must be borne by the Vestrv. 
(66 L. J., Q. B., 97 : L. R., [1897] 1 Q. B., 4(3 : 
75 L. T., 349 ; 13 Time$ L. R., 40.) 



1900, March 20. [523] 

St. Mary, Islington, Vestry r. Homaey U. C. 

A non-Metropolitan Parish cannot send its 
sewage into any Metropolitan Parish without 
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the latter*8 oonflent; and snob oonBent can 
only be by a revocable license, and not by a 
binding agreement for a definite time — Such 
license can be tenninated at any time, but 
the Court will not grant an Injunction to 
close sewers in daily use except after reason- 
able notice to allow time for other arrange- 
ments to be made. (69 L. J., Oh., 324: 
L. R., 1 Ch., 695 : 82 L. T., 580: 16 Time$ 
L. B., 286.) 

18J)7, Nov. 26. [524] 

St Matthew, Bcthoal Green, Vestry v. Lon- 
don S. B. ** Metropolis Management Act, 
1855," § 69— No new sewer to be made with- 
out the approval of Board of Works — The 
mere fact that the requisite consent to the 
construction of a sewer was not obtained 
does not prevent its being a sewer when 
made, and, as such, being repairable by a 
Vestry if the Vestry knew that the sewer 
had been made, and assented to it — Evidence 
of an Order of Vestry. (67 L. J., Q. B., 234 : 
I.. R., [1898] A. C, 190: 77 L. T., 63r»: 14 
Timet L. R.. 68.) 



1897, July 10. [525] 

Seal V. Merthyr Tydfil U. C. " Public Health 
Amendment Act, 1890,'* § 19— A drain on 
private ground to which the public have no 
access is a private drain — Therefore, if it 
Incomes a nuiBance a Local Authority where 
the Act of 1890 is in force, may take pro- 
ceedings, under the "Public Health Act, 
1875," § 41, against any owner of premises 
which are (MjnufM^tod with it by a branch drain 
—Hill V. flf»tr[1895] discusseid and doubte<l : 
Bradford v. Eatiboume [1896] followed. 
(67 L. J., Q. B., 37 : L. R., 2 Q. B., 543: 77 
L. T., 303 : 13 Times L. R., 509.) 



1895, Jan, 25. [526] 

Self V. Hove Commissioners. " Public Health 
Act, 1875," § 41 : ** Public Health Amend- 
ment Act, 1890," § 19— Two houses belong- 
ing to different owners were connected with 
a sower by a single private drain — The lAXiol 
Authority served on one owner a notice 
addressed to both, requiring certain works U) 
be done tr» abate a nuisance — The owner 
served did the work and sued the Local 
Authority for the cost as money paid at 
their request — Held that the notice was not 
a mere request, since tlie owners were com- 
pellable to do the work under the above 2 
sections. (64 L. J., Q. B., 217 ; L. R., 1 
Q. B., 685: 72 L. T., 234.) [Followed in 
Bradfard v. Easthoume [1896] : and discussed 
in Reg. v. Hastings [1897].] 



1897, June 1. [527] 

Simmons v. Mailing; RCA By-Law duly 
made, requiring every person constructing a 
cesspool in connection with a building to 
construct the same at a distance of 50 ft 
from a dwelling-house, is properly applicable 



to csesspools in connection with old as with 
new buildings: and is not unreasonable 
merely because it may be impossible in a 
particular instance to construct a cesspool at 
that dUtance. (66 L. J., Q. B., 585 : L. R., 
2 Q. B.. 433 : 77 L. T., 341 : 13 Times L. R., 
447.) 

1901, April 17. [528] 

Stokes V. Haydon. '* Metropolis Management 
Act, 1855, § 76 — Construction of new drain, 
man-holes, and other works ordered by Sur- 
veyor of Vestry by letter — I^etter from Hur- 
veyor empowering appellant to do the work 
— Vestry subsequently confirmed the action 
of the Surveyor — Work done not in accord- 
ance with the conditions prescribed — Held 
that the Surveyor's letter was a good Order 
within S 76, even though it had not been 
confirmed by the Vestry when it was sent ; 
and tliat Magistrate ought to have convicted 
the redpondeut. (84 L. T., 531 : 65 J. P., 
756.) 



1893, Nov. 23. 
Stretton's Brewery Co. v, Dcrb; 



[529] 
rby, Mayoi 

^ Public Health'Act, 1875," §§ 1^ 19, 21, 299 



-Owing to increase of buildings, a sewer 
which had been sufficient ceased to be suf- 
ficient to carry off storm water, and plaintiff's 
cellars were flootled — The only remedy was a 
new and difficult system of sewerage, which 
could not be undertaken until an expert 
engineer had reported — Corporation con- 
sulted experts, but report had not been re- 
ceived — Held that the rights and liabilities 
of the parties must be ascertained, not as 
between strangers, but under the Statutes 
regulating sewers ; and that the liability im- 
posed by § 19 is limited to cases of negli- 
gence by the Local Authority. (63 L. J., 
Ch., 135 : L. R., [1894] 1 Ch., 431 : 69 L. T., 
791 : 10 Times L. R., 94.) 

1900, Feb. 22. [530] 
Sykes v. Sowerby U.C. " Public Health Act, 

1875," § 13 — Conduit made by quarry 
owners to carry off surface water flowing 
down a lane which otherwise would have 
interfered with the working of the quarry 
held to be a ** sewer" vested in the Local 
Authority, and not a sewer for profit within 
the first exception in § 13 — Ferrand v. Hallos 
[1893] considered. (69 L. J., Q. B.,464 : L. R., 
1 Q. B., 584 : 82 L. T., 177 : 64 J. P., 340 : 
16 Times L. R., 225.) 

1901, Jan. 18. [531] 
Tracey v. Pretty. " Public Health Amendment 

Act, 1890," § 22— In a District where this 
Act is in force, want of conveniences as men- 
tioned in sub-section 1 is a default which 
entitles a Factory Inspector to give notice to 
the l..ocal Authority under the "Factory 
Act, 1878": and if the Local Authority 
makes no attempt to remedy the matter, the 
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Factory Inspector may take atepa under the 
Act of 1890 to require the owner or occupier 
to do what is necessary — The required 
alterations or additions must be specified — 
An appeal lies to Quarter Sessions against 
the Inspector's notice — The requirements, 
unless successfully appealed against, are 
conclusive on the Justices on proceedings 
for penalties of non-compliance, and Justices 
cannot consider the sufficiency of the exist- 
ing accommodation or the necessity of 
additions, &c., required by the notice. (70 
L. J., Q. B., 234 : L. R., 1 Q. B., 444: 83 
L. T., 767 : 17 Times L. R., 200.) 



1893, Dec. 4. [532] 

Travis v. Uttlev. "Public Health Act, 1875," 
§ 4 — A drain passing through private 
ground, but receiving tlie drainage of more 
than one building, is a ** sewer " within § 4. 
(03 L. J.,M. C.,48: L. R., [1894] 1 Q. B., 
233: 70 L. T., 242.) [Distinguished in Set/ 
V. Hove [1895] : approved in Eastbourne v. 
Bradford [1890].] 



1895, Feb. 27. [533] 

Vowles V. Colmcr. " Public Health Act, 1875," 
§ 13 — v., a landowner, made a sewer in the 
half of a road adjoining his land, which he 
disposed of in building lots, charging the 
purchasers for connecting their premise's 
with his sewer-^C, the owner of a house 
on the other side of the road, connected his 
drain with V.'s sewer — Held that H. was not 
entitled to an Injunction to restrain C. from 
doing so. (04 L. J., Ch., 414: W. N., 1895, 
p. 42 : 72 L. T., 389.) [Discussed in Ferrand 
v. HalUu [1893].] 



1901, March 25. [534] 

Webb V. Knight " Public Health Act, 1875," 
§§ 4, 13 — In considering whether a culvert 
for conveying the drainage from more than 
one house is a ** sewer " or a ** drain " within 
§ 4, the test is whether the houses do in 
point of fact constitute one building only, or 
more than one — Quxre whetlier a seWer 
carried across a neighbour's land by trespass 
does or does not vest in tlie Local Authority 
under § 13 ? (70 L. J., Ch., 063.) 



1895, Feb. 26. [535] 

West Ham Corporation v. Great Eastern 
Railway. " Railway and Canal TraflBc Act, 
1854," § 2 — The mere fact that Railway 
Companies make a charge to their passen- 
gers for the use of closets at their stations is 
not. in the absence of undue preference, a 
breach of their obligations under § 2 — The 
Railway Commissioners have no jurisdiction 
to enjoin Railway Companies to provide free 
closets and to desist from making a charge 
for them. (64 L. J., Q. B., 340 : 72 L. T., 
395: 11 Times L. R. 264.) 



1898, Jan. 26. [536] 

Wood V. Widnes Corporation. " Public Health 
Act, 1875," § 36— A I.ocal Authority must 
not pass a general resolution that a particu- 
lar kind of water-cloeet shall be furnished to 
all houses — The requirements of each par- 
ticular house must bo separately considered ; 
and the Local Authority has only power to 
require the provision of a " suflBcient " closet 
for each particular house. (67 L. J., Q. B., 
254 : L. R., 1898, 1 Q. B.,463 : 77 L. T.,779 : 
14 Times L. R., 192.) 



1902, March 17. [537] 

Woodford U. D. C. v. Stark. ** Public Health 
Act, 1875," § 25— An Urban Authority may 
require a builder to construct a separate 
drain for the drainage of each house, and 
the powers of the Authority under the 
Section are not limited to questions of size, 
materials, and level — Autliority therefore 
held entitled to prohibit one drain being 
made to serve for two houses. (86 L. T., 685 : 
66 J. P., 536 : 18 Times L. R., 439.) 



1894, Aug. 4. [538] 

Wycombe Union v. Parsons. ** Public Health 
Act, 1875," §§ 15, 95— Complaint against re- 
spondent that a nuisance arose from certain 
closets of his connected with a certain drain 
or sewer — The I^ocal Authority, 30 years 
previously, had converted an open drain into 
a pipe sewer to receive surface wat«r and 
sink drainage from house of respondent's and 
from other houses, charging the owners with 
the cost — Subsequently defendant and other 
owners, unknown to the Authority, connected 
closets with the said sewer, and a nuisanei^ 
was caused by respondent and other people 
jointly — Justices decided that respondent 
was within his rights, and that the Local 
Authority were in default for allowing their 
sewer to become a nuisance — Decision of 
Justices upheld. (71 L. T., 428.) 



69. Statutes, Interpretation of. 

1900, April 3. [539] 

Cannan v. Abingfdon, E. ot "Private Toll 
Act *' — A bicycle is a " carriage," and Hable 
to a toll chargeable on carriages. (69 L. J., 
Q. B., 517: L. R., 2 Q. B., 66: 82 L. T., 
382 : 16 Times L. R., 318.) 



1899. Jan. 28. [540] 

Gordon v. Cann. " Local Government Act, 
1888," § 85 : " Statutes (Definition of Time) 
Act, 1880" — The i>eriod bcttween one hour 
after sunset and one hour before sunrise, 
during which lights are to be carried, must 
be computed according to local time and not 
according to sunrise and sunset at Green- 
wich. (68 L. J., Q. B., 434 : 80 L. T., 21 : 
15 Times L. R., 165.) 
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1897,Mftroh. [541] 

Hawke r. Dunn. *• Betting Act, 1853/* § 3— 
Betting ring held to be a "place." (66 
L. J., Q. B., St'A : L. R., 1 Q. B., 579.; 
[Over-ruled by Paieell v. Kemj)ton [1899]]. 

1892, May 23. [542] 

Herron v. Rathmines & Rathg^ar Improvement 
Commissioners. "Special Water Act,** — 
"Deviation" from a plan means shifting a 
work from one site to another — It does not 
mean a right to alter not only a situation 
but to dispense ^itli a large part of the work 
altogether — No Court can remodel arrange- 
ments sanctioned, or relax conditions imposed 
by Statute. (L. R., A. C, 498: 67 L. T., 
608.) 

1897, March 13. [543] 

Mclnany v. Hildreth. "Betting Act, 18r)3,*' 
§ 3 — Vacant piece of ground open to the 
public held to be a " pkce." (66 L. J., Q. B.. 
376 : L. R, 1 Q. B., 307 : 76 L. T., 4«>3 : l3 
Times L. R., 284.) 



1898, July 15. [5441 

Oxford, The, v. London C. C. '•lx)ndon 
County Council (Improvements) Act, 1897," 
§42 (lc.)^Improvement clmrge authorised 
on proi>erty abutting on a certain street — 
Music hall abutting un 2 streets one only of 
which carried the improvement charge- 
Held that though the ])ortions of the structure 
in the street liable to the charge were only 
subsidiary portions, yet they were not in fact 
independent of the main building, and there- 
fore that the main buildmg was assessable 
to the improvement charge, though it abutted 
on and had its principal entrance in anotlier 
street which was not within the limits of 
charge. (67 L. J.. Ch., 655 : L. R., 2 Ch., 
491 : 79 L. T., 22.) 



1899, March 14. [545] 

Powell v.Kempton Park Racecourse Company. 
" Betting Act, 1853,*' §§ 1, 3— An uncovered 
but fenc^-in inclosure held not to be a 
" place opened, kept, or used,'* &c. (68 L. J., 
Q. B., 392 : L. R., A. C, 143 : SOL. T., 538 : 
15 Tinws L. R., 266.) 

1893, July 24. [546] 

Reg. V. London County Council (i). '' Lo(*al 
Government Act, 1888," § 57— Burial ground 
formed under Acts of Anne — Held that such 
Acts were of a local and personal nature, 
and that the County Council had jurisdiction 
to make an Order under the Act of 1888 
respecting them — QitMre whether Prohibition 
is the proper remedy where the County 
Council is making an Order which they 
have no power to make, sincf^' it is doubtful 
whether the making of an Order is the exer- 
cise of a judicial function. (63 L. J., Q. B., 
4 : L. R., 2 Q. B., 454 ; 69 L. T., 580.) 



1898, Nov. 17. [547] 
Ross's Charity, In re. *' Local Goyemment 

Act, 1894,'*^ §§ 14, 72 (2)— Meaning of the 
term * Ecclesiastical Charity " — Held, tliat 
in one case before the (*ourt the Parish 
Council could apiwint new Trustees, but that 
in the other it could not. (68 L. J., Ch., 
66: L. R., [1899] 1 Ch., D., 21: 79 L. T., 
866: 15 Ttmci L. R.. 42.) 

1901, Nov. 25. [5481 
Simpson r. Teignmouth & Shaldon Bridge Co. 

'* Local Act " — Bicycle held not to be a 
"carriage" within the Act: which was 
limited in its operation to carriages drawn 
by horses or other beasts of draught. (S'i 
L. T., 726 : 18 Times L. R., 104. Affirmed on 
appeal, Feb. 9, 1903, 19 Times L. R., 225). 

1902, April 30. [549] 
Smith V. kynnersley. Special Act, authorising 

a toll " for every sledge, drag, or sucli-liko 
carriage " — Hold that a bicycle did not como 
within tlie words " such-like cj\rriage." {(H» 
J. P., 679 : 18 Times L. R., 568.) 

1893, May 16. [550] 

Young V. Fosten. " Public Health (Ix)ndon) Act, 
1891," § 42 — A builder who is employ e<i by 
the owner of a dwelling-house to repair a 
tlrain, and who repairs it so as to be a nuis- 
ance and injurious to health is *'the person 
who undertook or executed the repair" of 
the drain within § 42, and may be proceeded 
against under that Section in the first 
instaifoo, although tlie owner is not sum- 
moned. (69 L. T., 147: 41 W. R., 589: 57 
J. P., 324.) 

70. Street. 

1899, Dec. 21. [551] 
Annstrong v. London C. C. " London Build- 
ing Act, 1894," §§ 5, 7 — Land proposed to 
be laid out for building, by first of all form- 
ing a square at a distance from existing 
street; access to be by private roadways 
from which public were to be excluded by 
gates controlled by a porter — Held, that 
notwithstanding the special regulations pro- 
posed, the appellant had commenced to form 
a '* new street " within § 7 — Wood v. London 
a C. [1895] disapproved of. (69 L. J., Q. B., 
267 : 81 L. T., 638 : 16 Times L. R., 128.) 

1897, March 15. [552] 

Arter v. Hammersmith Vestry. •* Metrcjpolis 
Management Act, 1855," § 250: "Metro- 

Solis Management Act, 1862,*' § 112— Tho 
etiuition of "street" in the later Act in- 
cludes only such places as are streets in the 
ordinary sense of the term, and dot^s not in- 
clude all places coming within § 250 of the 
earlier Act — The two definitions cannot bo 
incorporatetl for the puriKjse of determining 
whether a particular place is, or is not, a 
"new street." {VAj L. J., Q. B., 460: 76 
L. T., 390.) 
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1899, Jan. 18. [553] 

Attorney-Genend v. Rufford. *< Towns Im- 
provemeut GlauaeB Act, 1847," § 63— Country 
lane within Urban Distriot defined for the 
greater part of its length by hedges — Baild- 
ings extending 485 ft along the lane — ^The 
owner of the buildings, who was also owner 
of the land opposite, proposed to erect, oppo- 
site to the existing buildings, new buildings 
which would extend 233 ft along the lane — 
Held that by the erection of these new 
buildings the lane would beoome **a new 
street " within § 63, and subjcot to the con- 
ditions of that section as to width — Injunc- 
tion granted to restrain erection of any new 
buildings which would make the lane a new 
street less than 30 ft. wide. (68 1.. J., Cli., 
179: L. B., 1 Ch., 537: 80 I.. T., 17: 15 
Timen L. R., 152.) 

1896, April 27. [554] 

Barton Regis R. D. C. r. Sterens. Non-com- 
pliance with By-l^w requiring street to be 
of rt certain width, and owner's plan twice 
disallowed— Nevertheless he went on with 
his works — Defence, that the new street was 
only an old street of narrower width to 
which the By-I^aw was not applicable — Held 
that the Bv-I^aw was valid, and had been 
contra ?enea by the insufficient width of the 
street, though not by the non-provision of a 
separate cesspool for each house. {Loc. Goc. 
Chron., 1896, p. 711 : 12 Times L. R., 947.) 

1896, Nov. 5. [555] 

Battersea Vestry r. Palmer. ** Metropolis 
Management Act, 1855," § 105 : ** Metroi^lis 
Management Amendment Act, 1 862," § 77 — 
A road which substantially has only land 
bounding or abutting upon it, and in which 
no houses have l)een built within 29 years, 
is not a " new street " — The adjacent owners 
are, therefore, not liable for paving expenses. 
(66 L. J., Q. R. 77: L. R., [1897] 1 Q. B., 
220 : 75 L. T., 362 : 13 Timei L. R., 20.) 

1898, Oct. 31. [556] 

Crosse «. Wandsworth B. W. ** Metropolis 
Management Act, 18r»o," §§ 98, 105 : "Amend- 
ment Act, 1862," §§ 77, 112— Where a Local 
Autliority has done work on part of a 
country road under § 98, it is not thereby 
estopped from subsequently treating the 
wliolo of the road as a new street under 
§ 105, when it becomes a ** new street " 
within the meaning of the Act — ** New 
Street." under § 112 of the Act of 1862, ex- 
plained. (79 L. T., 351 : 62 J. P., 807.) 

1895, May 28. [557] 

DaTis V. Greenwich B. W. *' Metropolis 
Management Act, 1855," § 105: ''Amend- 
ment Act, 1862," § 112— An old turnpike 
road, of rural character, became a new street 
in the ordinary sense, by the erection of 
buildings — Held that it was within the terms 
of the Act of 1855, so that the District Board 



might pave it and charge frontagers; and 
this, through some slight temporary repairs 
had been previously done by the Board to 
the footway — The principle upon which 
paving expenses have been apportioned 
amongst owners cannot be questioned in 
any Court— /Spwftte, that Turnpike Trustees 
are not amongst the Trustees referred to in 
1 1 12 of the Act of 1862. (64 L. J.., M.O., 257 : 
L R., 2 Q. B., 219 : 72 L. T., 674.) 

1902, March 26. [558] 

Devonport Corporation v. Tozer. Houses 
erected on vacant land which abutted on 
two public highways — No interference with 
road or fences except to cut openings neces- 
sary for access — Injunction claimed for lay- 
ing out new street in contravention of By- 
I^aws— Held (1) that the defendant had not 
laid out a ** new street ; " and (2) that, as for 
Breaches of By-Laws there was a special 
statutory remedy, an Action for an Injunction 
was misconceived and could not be main- 
tained — Gtmid Junction WaUrtoork$ y.Hamp' 
ton [1898] followed. (71 L. J., Ch., 754: 
L. R., 2 Cli., 182 : 86 L. T., 612. Affirmed on 
appeal, Feb. 18, 1903, 19 Time$ L. R., 257). 

1902. March 18. [559] 

Finchley Electric Light Co. v. Finchley U. C. 
"Public Healtli Act, 1875," § 149— Where 
the site of a road was originally conveyed 
in fee simple for a turnpike road, and the 
road afterwards becomes a highway, the 
whole estate once vested in the Turnpike 
Trustees passes to the Urban Authority: 
and that Authority may prevent electric 
wires being carried over the road at any 
heiglit wliatever. (71 L. J., Cli., 450 : I.. R., 
1 .Ch., 866: 86 L. T., 287: 66 J. P., 502. 
Reserved on appeal, Feb. 11, 1903, 19 Times 
L. R., 238). 

1893, Jan. 18. [560] 
Friem Bamet L. B. v. Great Northern Rail- 
way Co. "Railway Clauses Act, 1845/* 
§§ 56, 57 : •* Public Health Act, 1875," § 150 
— Part of highway shut up and diverted in 
making railway, and an occupation road 
leading from it altered and new road sub- 
stituted — Held that the road as altered waa 
not a ** new " road as to which § 150 was 
applicable, and that therefore the Railway 
Company was not liable for paving expenses. 
(57 J. P., 53.) 

1894, Jan. 15. [561] 
Gozzett V. Maldon U. S. A. "Public Health 

Act, 1875," § 157— G., lessee of a niece of 
ground with right of way over an adjoining 
road, began to build two houses on his 
ground — Summons for laying out a new 
street less wide than required by the Build- 
ing By-l^aws— Held that what G. had done 
did not amount to laying out a new street. 
(L. R., 1 Q. B., 327 : 70 L. T., 414 : 57 J. P., 
229.) 
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1898, April 1. [502] 
Lodge V. Huddersfield Corporatioa (No. i). 

'* Local Govornment Act, 1888," $ 11 : Local 
Act — The Local Act gave power to Corpora- 
tion to order in any street the construction 
of foot-ways, and that, on default by fronta- 
gers. Corporation might execute and recover 
expenses — Held that where the Municipal 
Borough had become a County Borough § 11 
had not the effect of repealing the provisions 
of the Ix>cal Act as regards streets which 
were main roads within the '* Highways Act, 
1878." (67 L. J., Q. B., 568 : L. R. I Q. B., 
847 : 78 L. T., 422.) 

1895, June 12. [563] 

London C. C. v. Davis (i). '* Metropolis 
Management Amendment Act, 1882," §§ 7,8 
— Two blocks of artisans dwellings with open 
passage between them — The passage gave 
access to the blocks on either side, but the 
entrance to the ptuwage was shut off by gates 
from the public street — Held that tlie magis- 
trate could properly hold that tlie passage 
was not a *• road, passage, or way laid out as 
a street for foot truffle " within the above 
sections. (VA L. J., M. C, 212 : 43 W. R., 
574: 11 TtiuM L. R., 456.) 

1899, Feb. 15. [564] 
London C. C. v. Dixon. ** Tendon Building 

Act, 1894," § 8— House built at the comer of 
an open piece of land, over whicli the builder 
had no control, but which he expected would 
be formed into a street — Proviso held ap- 
plicable, and builder not considered to have 
commenced **to form or lay out a street." 
((W L. J., Q. B., 526 : L. B., 1 Q. B., 496 : 80 
L. T., 232 : 15 Times L. B., 2()6.) 

1893, June 19. [565] 
London C. C. v. Lawrence. "Metropolis 

Management Act, 1862," § 85— A house at 
the comer of an old and a new street is 
"erected on the side of a new street" 
although its main frontage is in the old 
street. (62 L. J., M. C, 176 ; L. R., 2 Q. B., 
228 : 69 L. T., 344 : 9 Time$ L. R., 521). 

1894, April 4. [566] 
London C. C. v. Mitchell. " Metropolis 

Management Amendment Act, 1878,'* § 6 — 
The Proviso limiting the application of the 
Section applies only where the street was 
actually in existence as a street for building 
when Act was passed — It does not apply to a 
more country road. (63 L. J., M. C'., 104.) 

1898, May 19. [567] 

Mansfield Corporation v. Butterworth. 

"Private Street Works, 1892," §§ 7, 8— 
Objection taken to proposed works on the 
ground that they were insufficient and un- 
reasonable — Evidence that the works were 
necessary, but the Justices allowed the ob- 
jections, holding that the works were insuf- 



ficient because the street wm too narrow at 
one point and the proposals of the Corpora* 
tion did not include the widening which the 
Justices deemed necessary— Held that this 
was a side ijisue which the Justices were not 
entitled to consider, and that the expression 
" insufficient " in § 7 (d.) limited their juris- 
diction to determining whether the works 
were insufficient to effect the purpose pro- 
posed to be eff'ected by them. (67 L. J., 
Q. B., 709 : L. B., 2 Q. B., 274 : 78 L. T., 
527 : 14 Time$ L. R., 431.) 



1902, March 22. [568] 

Property Exchang:e Limited r. Wandsworth 
B. W. "Metropolis Management Acts, 
1855, 1862" — Road already occupied on one 
side by houses before 1855, widened by 
the addition to the road of a strip of land 
on the other side, and new houses creirtcd 
on that other Bide — Added strip held to bo 
a " new street," so that expenses of paving 
the addBd strip were chargeable only to the 
frontagers of such strip, and not to the 
frontagers on both sides of the whole 
widened road— Biehardi v. Kemek [1888] 
and WhiU v. FtUJuim [1896] approved. (71 
L. J., K. B., 515 : L. R., 2 K. B., 61 : 86 
L. T., 481 : 66 J. P., 435 : 18 Times h. R., 464.) 



r569] 
tion. " Private 



1897, Dec. 21. 
Riahton v. Haslingfden Corporation. 

Street Works, 1892," §| 5, 6.— Back street 
(with an old and " insufficient " drain) sepa- 
rating back premises of 2 rows of houses 
held under the circumstances a highway 
repairable by the inhabitants at large, and 
not a street within the above § 5 so as to bo 
the subject of a notice to frontagers — Hands' 
woHh V. Taylor [1893] explaineil. (67 L. J., 
Q. B., 387 : L. R. [1898] 1 Q. B., 294 : 77 
L. T., 620 : 14 Times L. R., 155.) 



1900. April 30. [570] 

Robertson v. Bristol Corporation. "Public 
Health Act, 1875," § 150— When a l>ocal 
Authority take over a street they must take 
it as they find it, and have no pow(^r to alter 
the relative widths of the carriage-way and 
foot-way. (69 L. J., Q. B., 590: L. R., 2 
Q. B., 198 : 82, L. T., 516 : 64 J. P., 389 ; 
16 Times L. R., 359.) 



1895, Feb. 26. [571] 

St George's L. B. v. Ballard. "Public Health 
Act, 1875," § 157— The owner of a strip of 
land by the side of a lane which ran into a 
road began to build a house fronting the 
road and witli its side abutting on the lane 
— There was nothing to show any intention 
of building other houses along the lane — 
Held that the owner was not laving out 
a new street. (64 L. J., Q. B., 547: L. R., 
1 Q. B.. 702 : 72 L. T., 345 : 11 Times L. R., 
263.) 
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1900, April 9. [572] 
Simmonds v. Fulham Vestry. <* Metropolis 

Management Act, 1855," § 105: "Metro- 
IxAia Amendment Act, 1862," § 77— An 
ancient highway may become a " new street," 
and the owners of the one side built upon 
may be chargeable though the other side is 
vacant land — Though the Local Authority 
cAnnot exercise its powers under the above 
enactments more than once in the same 
street, it is not prevented from exercising the 
powers as regards an ancient highway which 
has become a new street, however long since 
it became a new street and notwithstanding 
that it was already paved when it became a 
new street— Bonella v. Twickenham [1887] 
distinguished. (69 L. J., Q. B., 560 : L. R., 
2 B. Q., 188 : 82 L. T., 497.) 

1901, Nov. 27. [578] 
Walker U. D. C. v. Wieham, Richardson, & 

Co. " Public Health Act, 1875," § 26— An 
arched subway constructed under a street by 
the lessees of the adjacent properties for the 
reception of electric wires is •* a vault, arch, 
or cellar," which the Local Authority may 
demand to have removed — But the I^iocal 
Authority cannot disturb such wires when 
the pipes containing them do not lie actually 
within the subway, but rest upon the clay 
within it m that the subway can be removed 
without interfering with them — Quasre, 
whether a Municipal Body, invested with 
certain trading powers, can use rights given 
them for the protection of the public health 
for tlio incidental puniose of injuring a 
trade competitor. (85 L. T., 579: 60 J. P., 
152: 18 Ttwef L. R., 107.) 



1897, Jan. 13. [574] 

Wetherby R. D. C. v. Hewling. *' Public 
Health Act, 1875 "—Whether the building 
of houses at the side of an ancient highway 
amounts to the laying out of a ** new street " 
within By-LawB to regulate the width of 
new streets is a question of fact — A person 
built some new houses opposite 6 old houses, 
having previously stated his intention of 
widening the road to the width prescribed 
for new streets — This he afterwards refused 
to do— H(4d that these facts were evidence 
indifferently either that he had or had not 
laid out a new street— If Justices convict on 
the ground that the By-law has been con- 
travened, they must not turn round and hold 
on a second summons as for a continuing 
offence that it has not been contravened — 
Case remitted. (Loc, Oov. Chron., 1897, 
p. 69.) 

1895, Aug. 6. [575;i 

Wood V. London C. C. '* London Building 
Act, 1894." § 7— The quadrangle of a block 
of mansions having only one entrance from 
the public highway, and that closed in by 
gates and intended'exclusively for the use of 
the reaidcnta in the mansions, is not a 



** street" withm § 7. (64 L. J., M. C, 
276: 73, L. T., 313: 11 Times L. R., 578.) 
[Disapproved of in Armstrong v. London 
a a [1899].] 



1898, April 6. [576] 

Woodham v. London C. C. " I/)ndorf Building 
Act, 1894," § 9— This Section gives power to 
(buucil to refuse to sanction any new street 
which would not afford " direct communica- 
tion" between two existing streets — Held 
that the question whether a proposed street 
would or would not do this was a question of 
fact to be determined by the Council with 
wliich the Court would not interfere — 
In this case an awkward right-angled turn 
was proposed. (67 li. J., Q. B., 707: L. R., 
1 Q. B., 868: 78 L. T., 553.) 



71. Surety. 

1899, March 1. [577] 

Caxton & Arring^on Union v. Dew. Rate 
Collector's bond — Neglect of obligees to 
inform Sureties of defalcations — A Rate 
O)llector's Sureties are not released by his 
non-dismissal on the|obligees becoming aware 
of his having been in arrear with public 
money when such money has not been col- 
lected by him in an office held nnder them 
— Or where the obligees have not the power 
to dismiss him, having done all they oould 
to procure his dismissal — Nor by the neglect 
of the obligees, on becoming aware of his 
having been so in arrear, to inform tho 
sureties, where from the family relationship 
and transactions between the collector and 
the sureties it cannot be supposed that the 
sureties were ignorant of it. (68 L. J., Q. B., 
380 : 80 L. T., 325.) 



72. Surveyor. 

1900, Dec. 17. [578] 

Marsland v. Wallis. ** London Building Act, 
1894," §§ 21, 154- Surveyor's fees held to be 
regulated by a prior Act where a building 
was erected on land which belonged to tho 
liOndon School Board at the time the Act of 
1894 came into operation. (83 L. T., 761.) 



1902, May 15. [579] 

Westminster City Council r. Watson. " Lon- 
don Building Act, 1894," §§ 84, 145 : ** London 
Government Act, 1899," Sched. II., pt 1. 
—The duties of District Surveyors as to tho 
inspection of wooden structures in the Metro- 
polis under the Act of 1894, have not been 
transferred to the Borough Councils and 
their officers ; and notices under § 145 must 
still be served upon them — The District 
Surs'eyors are entitled to fees when the cose 
is a proper one for their inspection. (7 1 L. J. , 
K. B., 603: L. R., 2 K. B., 717: 87 L. T., 
326: 18 TtmciL. R., 621.) 
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1901, May 3. [580] 

Whitcchapel B. W. v. Crow. " Electric Light- 
ing Acts, 1882, 1888: "London Building 
Act, 1894," § 145— Board being both High- 
way Authority and Ix)cal Authority for 
Electric Lighting, summoned for not giving 
notice to the District Surveyor as required 
bv the Act of 1894— Conviction. (84 L. T., 
595.) 



73. Time, Computation of. 

189«, Nov. 5. [581] 

Manchester, Sheffield & Lincolnshire Rail- 
way r. Doncaster Union. *'Poor Law 
(Payment of Debts) Act, 1859" (22 and 2:i 
Vict., a 49), §§ 1, 4— Where Guardians are 
ordered to pay the costs of an Appeal, time 
runs from the date of the taxation of the 
CV)st8, and not from the date of the Judgment. 
We$t Ham v. St. MaUhevo B. G. [1896] fol- 
lowed. (66 L. J., Q. B., 75: L. R. [1897] 
1 Q. B., 117: 75 L. T., 472: 13 TitMs L. R., 
19.) 



75. "Towns Police Clauses Act, 1847." 

1900, Feb. 5. [582] 
Jobson V. Henderson. ** Towns Police Clauses 

Act, 1847:" "Public Health Act, 1875," § 
253— The latter Act does not control the 
former Act so as to prevent the Police prose- 
cuting for offences against the former Act 
without the prior sanction of the Local 
Authority. (82 L. T., 260 : 64 J. P., 425.) 

1894, Oct. 30. [583] 

Reg. V. Kerswill. *• Towns Police Clauses Act, 
1847," § 66: "Summary Jurisdiction Act, 
1879," § 35— An Order to pay a cab fare and 
Costs under the above § 56 is an Order to 
pay money claimed and recoverable in a 
(>ourt of Summary Jurisdiction within § 6 
of the last-named Act, and is therefore not 
enforceable by imprisonment, but only as a 
civil debt under § 35 of the Act of 1879. 
(64 L. J., M. C, 70: L. R., [1895] 1 Q. B., 
1 : 71 L. T., 574 : 11 Times L. R., 8.) 

1901, Nov. 18. [584] 
Rex V. Thomas. " Towns Improvement Clauses 

Act, 1847," § 131 — In proceedings for penal- 
ties under this Section it is not necessary that 
the summons should be issued by the same 
Justice as the Justice who condemns the meat 
and adjudges the penalty. (18 Times L. R., 
71.) 



76. Tramways. 

1902, July 15. [585] 

Attorney-General r. Bournemouth Corporation. 

"Tramways Act, 1870," § 18— A Board of 

Trade Notice is not the exclusive or only 

notice of the non-commencement of works 



which the Court could receive— Land pur- 
chased for a generating station, and contracts 
for the supply of materials made, but nothing 
actually done towards the execution of tho 
proposed works or the performance of tho 
contracts— Held there had not been a "sub- 
stantial commencement " within the year as 
required by § 18 — ** Works " means physical 
works. (71 L. J., ( h., 730 : L. R., 2 Ch., 714 : 
87 L. T., 252 : 18 Timts L. R., 744.) 

1901, May 2. [586] 

Bamett v. Poplar Borougfh. "Tramway Act, 
1870," §§ 28, 29— Where a Road Authority 
contracts with a Tramway Company to repair 
a part of a road the duty to repair which 
primarily attaches to the Company, the Road 
Authority is liable in damages to a person 
sustaining injury by reason of the failure of 
the Road Authority to repair. (70 L. J., 
K. B.,698: L. R.,2K. B.,319: 84L.T.,845: 
17 Times L. R., 461.) 

1899, June 20. [587] 

Bristol Tramways Co. v. National Telephone 
Co. A Telephone Company, acting under a 
license from the Postmaster-General, need 
not, for the purpose of laying telephone wires, 
obtain the previous consent of a Tramway 
Company before breaking up a street in 
which a tramway is laid, even though tho 
Tramway Companv is liable for the repair of 
the road. (68 L. J.. Ch., 566: h. R., 2 Ch., 
282: 80 L. T., 8:^6 : 15 Times L. R., 430.) 



1900, July 5. [588] 

Hyde, Mayor v, Oldham Electric Tramway. 
"Tramways Act, 1870," §§ 3, 26— These 
^^ections do not authorise the opening ur 
breaking up of footways, only of carriage- 
ways, and a Tramway Company, unless ex- 
pressly authorised by Statute, cannot break 
up a footway without the consent of tho 
Urban Authority. (61 J. P., 596 : Hj Times 
L. R., 492.) 

1902, Feb. 7. [589] 

London C. C. v. Attorney-General. A statu- 
tory power to work a tramway does not 
include power to carry on the business of an 
omnibus proprietor — What a Statute does 
not exi)ressly or impliedly authorise is to be 
deemed prohibited. (71 L. J., Ch., 268 : 
L. B., A. C, 165 : 86 L. T., 161 : 66 J. P., 
340 : 18 Times L. R.. 298.) 

1894, July 31. [590] 

London Street Tramways v. London C. C. 
Special Act authorising purchase of Tram- 
ways by Local Authority — "Tramway" 
meant the structure laid down and nothing 
more, and did not include the Company's 
statutory powers — Arbitrator right in reject- 
ing evidence as to past and future profits, 
including evidence of rental value of the 
tramways considered as lettable — " The then 
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value of the tramway and all lands, and 
buildings, works, &v." must be measured by 
what it would cost to establish the tramway, 
if it did not then exist, subject to a proper 
doduotiou in respect of depreciation. (L. K., 
A. C, 4811 : 71 L. T., 301 : 10 Times L. R., 
630.) 

1U02, July 28. [591] 

Manchester Tramways Co. and Manchester 
Corporation Arbitration, In re. ''Tram- 
ways Act, 1870," § 43— Where part of a 
system of Tramways within the District of a 
Local Authority already belongs to the 
Authority, though worked by the Promoters 
of the rest of the system as one concern, the 
Local Authority when purchasing the Pro- 
moter's portion is bouna, under § 43, to take 
all the lands, works, materials, and plant 
suitable, and in use. (87 L. T., 504: 18 
T/ntes L. R., 779.) 

189."), Dec. IS. [.■)921 

North Metropolitan Tramways Co. r. London 
C. C. (I.) " Tramways Act, 1870," § 43— 
A Local Authority has ]K)wer to purchase 
within 21 years a tramway under this 
Section, even though subsequent to its origi- 
nul authorisation other tramways may have 
been joined to it and been incorjporated with 
it, as to which the right to purchase has not 
been acquired by the Looal Authority. (60 
J. P., 23 : 12 Times L. R., 101.) 

1896, Dec. 14. [593] 

Ogston r. Aberdeen Tramways Co. Although 
Koad -Authorities are invested with large 
discretionary powers in regard to cleansing 
streets, and a Court of Law would.be unwilling 
to interfere with a due exercise of that dis- 
cn^tiou, they hare no power or discretion in 
the case of a nuisance which the Legislature 
has not expressly or by implication sanctioned, 
either to commit it themselves, or to autho- 
rise its commission — A Tramway Company 
cleared its track of snow by means of a snow- 
plough, whereby the snow was left in heaps 
by the side of the streets— Salt was then 
scattered on the track and on the sides — The 
Town Council did not take any immediate 
steps to remove the briny slush so produced — 
Held that a legal nuisance bad been com- 
mitted which was not authorised by any 
Tramway Act ; and that the default (if any) 
of the Town Council did not affect the 
primary liability of the Tramway Company. 
HJij L. J.. P. C 1 : L. R., [1897] A. C, 111 : 
75 L. T., 633 : 13 Times L. R., 123.) 

1896, March 20. [r>94] 

Ttggt r. Neath Tramways Co. " Tramways 
Art, 1870 " — Provisional Order thereunder— 
Proceedings by Road Authority to distrain 
for non-payment of penalties ordered to be 
jmid for default in rei>air8 —Company's 
property in hands of receiver— Held that the 



receiver was to put the roads in repair, and 
that meanwhile the County Council was not 
to cnforee the penalties withtmt the leave of 
the Court. (65 L. J., Ch., 536: L. R., 1 Ch., 
684.) 

1893, May 16. [595] 

Rapier v. London Tramways Co. Tramway 
Act authorising horse traction— No express 
authority to provide stables— Held that, 
though horses were necessary for working 
the tramways, the 0>mpany were not justi- 
fied by their statutory powers in using the 
stables so as to be a nuisance to neighbours — 
No defence that they had taken all reason- 
able care to prevent a nuisance. (63 L. J., 
Ch., 36 : L. R., 2 Ch., 588 : 09 L. T., 361 : 9 
Times L. R., 468.) 

1899, Nov. 17. [596] 

Southampton Tramways Co. & Southampton 
Corporation, In re. " Tramways Act, 
1870 : " Local Act— The Special Act author- 
ised the Corporation to buy the tramways 
ui>on terms which might, if need be, be 
settled by an Arbitrator acting under the 
" Lands ClausesjActs"— Held that the Ari»i- 
trator rightly treated the undertakinic as 
one which the Company only enioyed sub- 
ject to the risk of being compelled to sell it 
under § 43 of the Act of 1870, a contingency 
which tended to lower the saleable value. 
(81 L. T., 652 : 16 Times L. R., 38.) 

1902, Feb. 18. [597] 

Wilkinson v. Newcastlenm-Tyne, Mayor. 

Local Tramways Act — Tramway junction 

not shown on deposited plans, and laid down 

within 2 ft. of a fcK)tpath opposite plaintifTs 

S remises though Act prescrii^ed a minimum 
istance of 9) ft. — Injunction granted for 
removal of so much of tramway as was not 
delineated on deposited plans. (18 Times 
L. R.. 332.) 



77. Treasurer. 

1802, March 26. [,598] 

Rex r. Warwickshire J.J. " Local Ot^vemment 
Act, 1888," §§ 32, 100 -Whore a Borough is 
a County Borough with a separate Commis- 
sioner of the Peace, but has no sepantte 
Court of Quarter Sessions, the Costs of the 
Licensing Justices, on a successful appeal to 
Quarter Sessions against their decbion, ore 
not payable by the Treasurer of the Borough 
under the ** Alehouse Act, 1828," § 29, but 
by the Treasurer of the County. (86 L. T., 
568: 18 rtm«s L. R., 492.) 



79.. Water Company, Powers, ite., of. 



1901. Feb. 4. 
Andrews, r. Witts. 



[599] 
' Waterworks Clauses Act, 



1863, * § 18— Agreement by Water 0>mpany 
to supply to a Rural District Council Water for 
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domestic purposes for the wnshing of carts, 
and for use in case of fire, but not for street 
watering or sewer flushing— Use of water 
by a ratepayer for his trade purposes held an 
offence against § 18, for which tho Water 
G)mpany was entitled to take proceedings 
against him. (84 L. T., 124 : Go J. P., 281.) 

11K)2. July lU. [6(K)] 

Barnard Castle U. C. r. Wilson. " Water- 
works Clauses Act, 1847," § 8H : ** Water- 
works Clauses Act, 1863," § 12 — Large 
swimming bath at school accommodating 
300 boarders— Held that the water for the 
bath was not for ** domestic purposes " within 
the former Act, but was for a "business" 
purpose under the latter Act. (70 L. J., 
Ch., 859 : L. R., 2 Ch., 746 : 87 L, T., 279.) 

1894, March 2. [601] 

Bognor Water Co. v. Bognor L. B. Water 
Company's Special Act, modifying § 52 of 
tho '•Public Health Act, 1875"— Notice by 
Board of its intention to supply water. Com- 
pany having failed to do so — Matter referred 
to Arbitration — Decision of Arbitrators tliat 
Compjiny was ** able and willing " to supply 
— Action to restrain Board from going on 
with any works — Held that Board must pay 
the Company's costs, st^ttiug off", however, 
any costB incurred by the Board in resisting 
Company's application for an Injunction to 
restrain arbitration. (70 L. T., 402.) 

1899, May 1. [602] 

Brock r. Harrison. " Waterworks Clauses Act, 
1847," § 72 : Special Act—Where a house is 
let to a tenant at a rent not exceeding £10, 
so that the owner is liable to pay for the 
water instead of the occupier, the owner is 
a "person supplied with water " within the 
Special Act, and it is his duty to take care 
that tho water is not wasted. (68 L. J., 
Q. B., 730: L. R., 1 Q. B., 958: 80 L. T., 
568.) 

1902, May i:i. [(JOHl 

Bwllfa and Methyr Collieries and Pontjrpndd 
Waterworks Co., In re. *' Lauds Clauses 
Acts:" "Waterworks Clauses Act, 1847"— 
When a ndtico has been given to the owner 
of a coal mine not to work the ooal under 
and near a reservoir, the Arbitrator, in esti- 
mating the compensation payable by Water 
Company to coal-owner, can only take into 
consideration the facts existing at the date of 
notice: and cannot take into consideration 
a subsequent fact, that coal rose in value 
after the date of the notice. (7 1 L. J., K. B., 
613 : L. R., 2 K. B., 135 : 87 L. T., 291.) 



1894, Xov. 9. [604] 

Cleveland Water Co. r. Redcar L. B. *• Public- 
Health Act, 1875," §§ 61, 52, 55— *• Water- 
works ** in § 52 means new waterworks — 
Where a Loctil Authority has, previous to 



tho passing of a Private Company's Act, 
provided substantial waterworks. § 52 (with 
which § 51 must be read) does not restrain 
the lx)cal Authority from adding U) or im- 
proving them. (64 L. J., Ch. 64: L. R., 
[1895] 1 Ch., 168 : 11 Times L. R., 28.) 

1894, July 16. [605] 

East London Water Co. r. Charles. ** Water- 
works Clauses Act, 1847," §§ 74, 85 : ** Sum- 
mary Jurisdiction Act, 1848," § 11— This 
last-named Section applies to the hearing of 
a summons for arrears of water-rate, and 
where the sum accrued due more than 6 
Tuonths before the date of the summons. 
Justices have no jurisdiction. (63 L. J., 
M. C, 209: L. R., 2 Q. B., 730: 71 L. T., 
200: 10 Ttmca L.R., 593.) 

1894, March 9. [606] 

East London Water Co. r. Foulkes. '' WHter- 
workfl Clauses Act, 1874," §§ 70, 71— When 
a house is unoccupied at the beginning of a 
quarter, but becomes occupied during that 
quarter, water-rent is only payable for tho 
occupied portion, though the Company had 
no notice of occupation and the water was 
left on. (L. R., 1 Q. B., 819 : 57 J. P., :«4.) 

1894, Oct. 25. [607] 

East London Water Co. v. Kyffin. "* Hail- 
ways Clauses Act, 1845," § 140: "Water- 
works Clauses Act, 1847," §§ 70, 74 : Special 
Act — ^Where a summons has been ttiken out 
for arrears of water- rent, it is not a condition 
precedent to the iurisdiction of Justices that 
a demand should have been made before 
issue of the summons. (VA 1j. J., M. C, 32 : 
L. R., [1895] 1 Q. B., 55 : 71 L. T., 615.) 

1902, Aug. 4. [608] 

Edinburgh Water Trustees r. Clippens Oil 
Co. " Waterworks CUuses Act, 1847," § 22 
— Two waterpipes running side by side, ono 
laid down under a I^oeal Act, the other 
under a Special Act incorporating the 
General Act of 1817— Notice by mine- 
owner of his intention to work minerals 
underneath the latter pipe — Counter-notice 
by Water Company — Question of compensa- 
tion referred to Arbitnitor — Complicated 
facts, owing to the 2 pipes being laid under 
different Acts — Arbitrator's decision final. 
(87 L. T., 275.) 



1900, March 23. [609] 

I Flack, In re : Berry, Ex. parte. " Water- 
works Clauses Act, 1847:" "Metropolis 
Water Act, 1871," | 48— Debtor adjudicated 
I bankrupt — Possession taken of his business 
i premises by Trustee, who found water-rent 
' in arrear — Trustee offered to pay in advance 
for future water — This declined by Company 
I unless arrears paid — Water cut off— Trustee 

j paid arrears under protest — Held that the 
I Trustee was ** an incoming tenant," and as 
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such was not liable for arrears, and was en- 
titled to recover baek the amount paid under 
protest. (H9 L. J., Q. B., 458 : L. R., 2 Q. B., 
32 : 82 L. T., 503.) 

18J)5,May 13. [010] 

Glasgow, Lord Provost i\ Glasgow & South 
western Railway. ** Wnterworks Clauses 
Act, 1847," §§ 28, 29— A Water Company in 
iHying its pii)es is not entitled to cut through 
plates lying on the top of a girder railway 
bridge, f(»r the purpose of suspending water 
mains from the bridge, without coming to 
an agreement with the owner of the bridge. 
(L. R., A. C, 376: 72 L. T., 809.) 

1894, July 6. [611] 

Grand Junction Water Co. v. Brentford L. B. 
" Waterworks Clauses Act, 1847," §§ 38-41 : 
"Public Health Act, 1875,;' § 66— These 
enactments impose no obligation on an Urban 
Authority to bear the expense of maintaining 
fire-plugs, unless such have been fixed by 
the Authority or at its request— The mere 
user of fire-plugs by the Authority is not 
sufficient to imply a request to the Water 
Company, or an agreement under § 66 to fix 
fire-plugs. (63 L. J., Q. B., 717 : L. R., 
2 Q. B., 735 : 71 L. T., 240 : 10 Times L. R., 
572.) 

1897, July 3. [612] 

Grand Junction Water Co. v. Davies. ** Water- 
works Clauses Act, 1847," § 68— In deter- 
mining the annual value of a residential 
tenement for the purpi>s(« of water supply 
to the dwelling-house for domestic; purposes 
»>nly, it is not competent to Justices U) ex- 
elude a i)ortion of the garden enjoyed with 
the dwelling-house, and thus curtail the area 
to be assessed — The Si'ction contemplates the 
mere valuation of the existing tenement as 
tlie owner and occupier choose to enjoy it. 
(60 L. J.,* Q. B., 633: L. U., 2 Q. B., 209: 
76 L. T., 833 : 13 Times L. R., 489.) 

1893. [013] 

Hill V. Wallasey L. B. '* Waterworks Clauses 
Act, 1847:" •* Public Health Act, 1875"— 
A private road is a "street" within §§16, 
.54, of the Act of 1875— An Urban Authority 
which has the control of streets and power 
to supply water, may break up the soil of 
such a road, without the owner's consent, for 
the purpose of supplying inhabitants with 
water, nrnking him compensation under § 308 
— § 57 of the Act of 1875 applies only where 
liocal Authorities have not the control gene- 
rally of streets in their district. (03 L. J., 
Ch., 1 : L. R., [1894] 1 Ch., 133: 69 L. T., 
641 : 10 Times L. R., 73.) 



1898, May 24. 
Horn r. Sleaford R. C. 



[614] 
'Public Health (Water) 



Act, 1878," I 10— A Loc«l Authority, duly 
required under tlie Act to supply water in 



a contributory place, is not bound to charge 
water-rates or rents sufficient to meet instal- 
ments of principal and interest of a loan 
raised for the construction of the necessary 
works of supply — Y(;t it may do so, as well 
as charge for the current expenses of the 
supply. (67 Ti. J., Q. B., 724 : L. R., 2 Q. B., 
358 : 78 L. T., 722.) 



1907, May 31. [615] 

Huddersfidd Corporation v. Ravensthorpe U. 
D. C. "Public Health Act, 1875," § .52: 
" lx)cal Government Act, 1888," §§ 57, 59 : 
Local Acts — The H. Ooriwration empowered 
to supply water within the M. and R. dis- 
tricts — The R. Local Authority had under- 
taken to supply its own District before 1875 
— In 1895 part of M. was transferred to R. 
Held that the R. Local Authority, by extend- 
ing their mains into tlie added area, were 
** commencing to construct waterworks " 
within the H. limits, and that the H. 0)r- 
poration was entitled to restrain by Injunc- 
tion the R. Council — Cleveland v. Jiedcnr 
[1894] dUtinguished. (66 L. J., (3h., .581 : 
L. R., 2 Ch., 121 : 76 L. T., 817: 13 Timst 
L. R., 441.) 

1893, May 16. [016] 

Jones V. Conway and Colwyn Joint Water 
Board. - Public Health Act, 1875," § 54— 
A Local Authority which has power to, and 
is diking steps to, supply water, does ** supply 
water" within the Section — A Tiocal Autho- 
rity, which has the ccmsent of an adjoining 
1xx»l Authority to lay down mains in the 
adjoining District, can only do so after com- 
plying with §§ 32-34 as to notices to owners, 
etc. (69 L. J., Ch., 767 : L. R., 2 Ch., 603 : 
69 L. T., 205 : 9 Times L. R., 469.) 

1896, Feb. 13. [617] 

Kyffin t;. East London Water Co. "Water- 
works Clauses Act, 1847:" "Metropolis 
Water Act, 1871 "—Failure to supply— It is 
for the Metropolitan Authority for the Dis- 
trict, and not for an individual householder, 
to proceed for penalties under § 10 of the 
Act of 1871 — An aggrieved householdier can 
only recover penalties under § 43 of the Act 
of 1847. (65 L. J., M. C, 60 : L. R^ 1 Q. B., 
446 : 74 L. T., 141 : 12 Times L. R., 201.) 



1900, Jan. 19. [618] 

London C. C. v. East London Waterworks 
Co. *• Waterworks Clauses Act, 1847:" 
various Metropolitan Acts— Fire-plugs, etc., 
provided under Statutory Powers for the 
supply of water in the case of fire, may be 
used by the Water Company for purpoees 
other than fire purposes and street cleansing 
purposes without the consent of the CounciL 
and, by permission of the Company, may be 
used by persons other than the Company. 
(69 L. J., Q. B., 304 : L. R., 1 Q. B., 330 : 82 
L. T., 268 : 16 Times L. R., 141.) 
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1901, April 29. [619] 
New River Co. v. Wilmot ** Metropolitan 

Board of Works (Various Powers) Act, 
18K5;' § 11— New street made by appro- 
priating lands belonging to a Water Com- 
pany—New water-miiin laid by agreement 
in substitution for existing main— A portion 
of the land conveyed to third party— Inter- 
ference with statutory and guaranteed rights 
of user and access — ^Action for declaration 
of rights of plaintiff, and for an Injunction 
—Judgment for plaintiffs. (Loc. Oav. Chron., 
1901, p. 488.) 

1902, Aug. 4. [620] 
Northampton Coxporation v. Ellen. Local 

Water Act authorising a charge of 7J per 
cent, on the net rateable value — This charge 
levied — Ik)r()Ugh boundaries extended — 
Decision of the Corporation only to charge 
5 per cent, to the inhabitants of the added 
area— Held that the Corporation had no 
power thus to differentiate their charges— 
A Water Rtite is not a **Rate" within the 
meaning of the words " any other Bate " in 
computing the poundage of the aggregate of 
various Local Rates — It is merely the price 
commercially to be paid for article of trade, 
to wit water, supplied to customers. (87 
L. T., 335 : 66 J. P., 744.) 

1901, Nov. 22. [621] 

Pidgeon r. Great Yarmouth Waterworks 
Co. Special Act. — A lodging-house keeper 
claimed a supply of water at the "domestic" 
rate for the use of a house inhabited by him- 
self and family and boarders — Held that he 
was entitled to such supply, and that the 
Company was not entitled to demand pay- 
ment on the basis of an agreement, though 
the Special Act authorised agreements to be 
made for water required for "any trade, 
manufacture or business." (71 L. J., K. B., 
61 : L. R., [1902] K. 13., 310 : 85 L. T.. 632 : 
66 J. P., 309.) 

1899, Oct. 26. [622] 

Roberts v. Gwyrfai R. C. "Public Health 
Act, 1875," § 51— A Local Authority has no 
power, in jierforming its duty of providing 
its District with water, to deprive a riparian 
owner of his accustomed flow of water with- 
out his consent in writing — By altering the 
flow of water the Authority is "injuriously 
affecting" the Common Law right of the 
riparian proprietor, and will be restrained 
without proof of sensible damage to him. 
(68 L. J.,Ch., 757: L. R., 2 Ch., 608: 81 
L. T., 465 : 16 Time« L. R. 2.) 



1898, Aug. 8. [6 

Southwark & Vauxhall Water Co. v. Wands- 
worth B. W. "Metropolis Management 
Act, 1885," § 98— Water pipes laid by Com- 
pany — Surface of road lowered by liooal 
Authority — Action by Water Company to 



restrain Highway Authority unless the 
Highway Authority also lowered the water- 
pipes correspondingly — Hold that § 98 did 
not impose on the Highway authority any 
express or implied duty to lower the pipes in 
the interest of the Water Company, if it was 
not necessary to dn so for highway purposes 
— 6?cw Light & Colce Co. v. St. Mary AhboVs 
Kensington [1885] distinguished ; Gaddis v. 
Bann [1878] distinguislied and explained. 
(67 L. J., Ch., 657: L. R., 2 Ch.,603: 79 
L. T., 132 : 14 Times L. R., 576.) 

1899, Oct. 26. [624] 

Uckfield R C. r. Crowborough Water Co. 
" Water Works Cluuses Act, 1847," § 93 : 
"Public Health Act, 1875," S 157: Special 
Act — ^Water tower authorised by Special Act 
— Held that in the erection of their tower 
the Water Company were not exempted by 
the Act of 1847 from the duty of complying 
with building By-I^ws authorised by the 
Act of 1875. (68 L. J., Q. B., 1009 : L. R., 
2 Q. B.. 664 : 81 L. T., 539 : 16 Times L. R., 3.) 

1894, April 11. [625] 

Walker v. Lambeth Water Co. Spicial Act 
wherein it was provided that ** domestic 
purposes" should not include "a supply for 
oaths " — Held that a fixed bath in a private 
house supplied by tlie Company's main 
through a tap affixed to the bath was within 
the exception — 8ed aliter for movable hip- 
baths, &c. (03 Ti. J., Ch., 874 : 71 L. T., 75 : 
10 Times L. R., 401.) 

1899, Jan. 17. [626] 

West Lancashire R. D. C. r. Ogilvy. "Public 
Health Act, 187o," § 62: "Public Health 
(Water) Act, 1878," § 3— Where a Local 
Authority requires a house-owner to obtain 
a supply of water under § 62, and on his 
default proceeds to execute the works and 
recover the cost, it is no defence for the 
owner to show that the expenses are un- 
reasonable — His remedy is appeal to the 
Local Government Board under § 268 — The 
Act of 1878 does not curtail the powers of 
the Jiocal Authority under § 62 of the Act 
of 1875. (68 L. J., Q. B., 215 : L. R., 1 
Q.B., 377: 80 L. T., 162.) 

1894, July 11. [627] 

West Surrey Water Co. v. Chertsey Union. 
"Public Health Act, 1875," § 52 — This 
Section does not prohibit a IxkuI Authority 
from constructing works to obtain water for 
their own purposes, e.g. flushing sewers, but 
only from doing so for the supply of the 
public. (L. B., 3 Ch., 513 : 71 L. T., 368 : 
10 Times L. R., 581.) 



1897, Nov. 3. [628] 

Williams v. Llandudno U. D. C. *' Water- 
works Clauses Act, 1863," § 19 — For a 
tenant to affix a stop-tap to a service pipe 

F 
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without the conseDt of the Undertakers is 
an Offence, even though the affixing of the 
tap cannot lead to any waste or misuse of 
the water. (14 Times L. B., 18.) 



1893, May 16. [629] 

Young V. Southwark Water Co. "Public 
Health (London) Act, 1891," § 49— The 
owner of a house had a stop-cock which was 
his own property between the house and the 
street main— The Water CJompany, finding? 
tlie stop-cock leaky, turned it and shut off 
the water, which remained shut off till the 
stojHcock was repaired — Held that the Water 
( 'ompany had not ** cut off " the water within 
§ 49 so as to bring them under the obligation 
of giving notice to the IxKjal Authority. (69 
L. T., 144 : 41 W. R., 622 : 57 J. P., 806.) 



80. Water, Pollution of. 

(1.) By Gas. 

1898, April 23. [630] 

High Wycombe Corporation v. Thames Con- 
servators. "Thames Conservancy Act, 
1894," § 92— Offensive matter Irom (itis- 
works passed on to a sewage farm, was in- 
suflSciently purified, and then allowed to 
flow into the Thames — The nuisance might 
easily have been mitigated, but it was not 
shown that the officers of the Corporation 
were aware of the extent of the nuisance 
— Held that the Corporation had not " wil- 
fully " suffered the matter to pass into the 
river. (78 L. T., 463 : 14 Times L. B., 358.) 



(2.) By Sbwage. 

1897, July 22. [631] 

Derby Corporation v. Derbyshire C. C. 
"Kivcrs Pollution Act, 187(;," §§ 3, 10— 
Wliere a Statute creates an offence and em- 
powers County ('ourt to make au Order 
requiring a person to abstain from the of- 
fence, and also to impose a penalty on a person 
disobejring the Order, the County Court may, 
in proceedings taken to obtain an Order, 
grant discovery against the defendant be- 
cause discovery in proceedings to obtain an 
Order could not expose defendant to a 
penalty. (66 L. J., Q. B., 701 : L. R., A. C, 
550: 77L. T., 107.) 



1897, June 30. [632] 

Durrant v. Branksome U. C. " Public Health 
Act, 1875," §§ 15-17— A Local Authority 
may discharge its sewage into any stream, 
Ac, within its district, subject to the re- 
strictions in § 17 being observed — Surface 
water from roads may be so discharged 
though it carries down sand and silt — Such 



water is not ** sewage or filthy water.** (66 
L. J., Ch., 653 : L. R., 2 Ch., 291 : 76 L. T., 
739 : 13 Times L. R., 482.) 



1900, Feb. 18. [633] 

Eastwood V. Honley U. C. " Public Health 
Act, 1875," § 21: "Rivers Pollution Act, 
1876," § 7— Drain carrying off effluent water 
from a manufactory connected by the lioeal 
Authority with one of its sewers for 14 years 
—When the Local Authority desired to cut 
off the connection Injunction granted to 
restrain it from doing so — Statement of tho 
serious circumstances which alone would 
justify such a severance under §7 of the Act 
of 1876. (70 L. J., Ch., 313: L. R., 1 Ch., 
(J45 : 84 L. T., 169.) 



1899, Dec. 15. [6.34] 

Somerset Drainag^e Commissioners v. Bridge- 
water Corporation. Local Drainage Act 
forbidding discharge of filthy water into the 
watercourses of tho Commissioners, with a 
saving in favour of persons having a legal 
right to discharge such water into tho 
wateroourscs — Corporation held entitled to 
discharge sewage into the river P. even if 
the river was a "watercourse" under tho 
Act— But such right would not justify the 
Corporation in opening new drains or sewers 
into any of the "drainage works" of tho 
Commissioners. (18 L. T., 729.) 



1901, Jan. 21. [635] 

Southall & Norwood U. D. C. v. Middlesex 
C. C— "Public Health Act, 1875:** 
•' Rivers Pollution Act, 1876,** § 7 : Local 
Act — Sewage farm and works belonging to a 
Local Authority — CJontract with owner of 
factory to receive effluent water after re- 
moval of fatty matters— Pollution of stream 
by water from the farm, the factory being 
the Cftusa causans — Held that the IahmX 
Authority, by not having properly purified the 
waste water received under their contract, 
were re8|)ousible for the ultimate poUutitm, 
though they were not bound under their con- 
tract to receive water which was unclarified. 
(83 L. T., 742: ti:) J. P., 215: 17 Times 
L. R., 208.) 



1894, April 20. [636] 

Yorkshire W. R. C. C. v. Holmforth L. B. 
" Rivers Pollution Act, 1877,'* §§ 3, 10— 
Sewage allowed by Ix)cal Authority to flow 
through sewers into a stream — Sewers con- 
structed before the Act and before the con- 
stitution of the Authority, which had made 
certain alterations in the sewers but had 
done nothing to increase the pollution — 
Held that the Authority had " wilfully per- 
mitted ** the sewage to flow into the stream, 
and that the mere fact that they had not 
materially altered the sewers and had done 
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nothing to increase the pollntion was not a 
sufficient defence to proceedings under the 
Act. (63 L. J., Q. B., 485 : L. B., 2 Q. B., 
842: 71 L. T.,217.) 

1901, June 20. [037] 

Yorkshire W. R. Rivers Board v. Scan* Ead 
Mill Co. "Bivers Pollution Preveiitiun 
Aft, 187(J '* — It is not nccessitry thut the (-(Ui- 
sont uf the Local Government Btiard tu thr 
taking uf prucecdinpj under § 4 should pre- 
cede the giving of the 2 months* notice 
required by § 13 — The notice and the con- 
sent are distinct requirements, and the 
notice may be given before the consent, 
notwithstanding that action cannot be taken 
until the consent has been obtained. («»r> 
J. P., 770.) 



(3.) Vaiuuus. 
181)3, Dec. 12. [038] 

Hole V. Chard Union. Pollution of stream- 
Action for Injunction— Injunction granteil 
and damages to be assessed — Damages are to 
be assessed down to the date when the assess- 
ment takes place. (03 L. J , Ob. 409 : L. K., 
[1894] 1 Ch., 293: 70 L. T., 52.) 

1895. Nov. 25. [0::J9] 

Mersey and Irwell Joint Committee v. Roch- 
dale J. J. lx)cal Act— Pollution of stream 
by refuse from manufactory — Complaint by 
Ix>cal Authority — Inquiry by Local Govern- 
ment Board — Promise by defendants to abate 
nuisance if proceedings staved — Lapse of 2 
years and nothing done— Further proceed- 
ings. (^Loc. Gov. Chron., 1890, p. 29.) 



1899, July 3. [040] 

Ribble River Joint Committee v. Halliwell. 
** Bivers Pollution Act, 1870 "— Befuse from 
paper-mill — Held that under the ciroum- 
stances certain sediment in water was not 
solid matter, but matter in su8])ension in 
water, and that tlierefore the xirohibition in 
•§ 20 of the Act did not apply, notwithstand- 
ing that the sediment was {lutrid — Also that 
the manufacturer was furtherprotected by § 
17. (68 L. J., Q. B., 984 : L. B. 2 Q. B., 385 : 
81 L. T., :i8,) 



1894, April 23. [041] 

United Alkali Co. v. Simpson. *' Harbours 
Act, 1814" (54 Geo. III., c. 159), § U— 
Company discharged water containing solid 
matter in suspension into a tidal brook which 
flowed into a navigable river — The solid 
matter was carried down and deposited in 
the river, but it was not alleged that it 
tended to obstruct navigation — Hold that 
the Company were rightly convicted of cast- 
ing, Ac, rubbish, Ac, where it was liable to 
bo washed into the sea, and that the words 
relating to obetmction of navigation did not 



apply to this provision, but only to the earlier 
part of § 11. (03 L. J., M. C, 141 : L. B., 2 
Q. B., 110: 71 L. T., 259: 10 Times L. E., 
438.) 



81. Water, Bights as to. 

1902, Aug. 12. [042] 

Bradford Corporation r. Ferrand. If under- 
ground water flows in a defined channel into 
a well supplying a stream above ground, but 
the ej^istence and course of that channel are 
U(»t known, and cannot be ascertained except 
by excavation, the lower riparian proprietors 
un the banks of the stream have no right of 
action for the abstraction of the underground 
water. (L. B., 2 K. B., 055 : 87 L. T., 388.) 

1895, Julv 29. [043] 

Bradford, Mayor, v. Pickles. The owner of land 
containing underground water, which per- 
colates by undefined channels and flows to 
the land of a neighbour, has the right to 
divert or appropriate such water in his own 
land and tt» deprive his neighbour of it — 
And this, whatever hU motive may be — Per 
Watson, Lord : — ** The law of Scotland on this 
point is not accurately stated in ChfMemore v. 
Richards." (04 L. J., Ch., 759 : L. B. [1895] 
A. C, 587: 73 L. T., 353: 11 Times L. B., 
555.) 



1899. June 29. [044] 

Mostyn r. Atherton. Action by riparian owner 
and his tenant, the occupier of a mill on the 
banks of a stream, against the licensee of an 
Urban Council in possession of the land on 
which the spring arose, to restrain defendant 
from taking water from the spring and inter- 
ferine with its flow — Claimed by defendant 
that he was entitled to abstract the water 
before it had risen to the surface or flowed 
in a defined channel. Claim disallowed on 
the principles laid down in IJudden v. Glutton 
Dnvm [1857J — A Local Authority has no 
power under the "l*ublic Health Act, 1875," 
to license a stranger to take water from a 
public well for oommerciul purposes. (08 
L. J., Ch., 029 : L. B., 2 Ch., 300.) 



82. Works. 

1890, Jan. 22. [045] 

Fulham Vestry v. Solomon. "Public Health 
(London) Act, 1891," §§ 89-41— By-l^ws— 
Water-closet — Notice — At the hearing of a 
summons for non-execution of works ordered 
by liOCttl Authority the Magistrate has juris- 
diction to inquire into the validity of the 
directions given— Such directions, if relating 
to a closet in existence at the passing of the 
Act, cannot be justified nnder a By-Law 
which is only prospective — Qumre whether 
the words ** deansing, alteration, or amend- 
ment" (§ 41) would in any case authoiise 
F 2 
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a rcnuisition for structural improvements. 
(65 L. J., M. C, 33 h. R., [1896] 1 Q. B., 
198: 12 rinK« L. B., 157.) 

1896, Nov. 26. [646] 

Lever, In re. " Public Health (Tx)ndon) Act, 
1891," §§ 4, 121, 141— The cost of sanitary 
works in leasehold houses forming part of a 
residuary bequest to trustees upon trust for 
tenant for life and remaindermen, held pay- 
able out of the capital of the residuary state 
—Referred to in Thomas, In re [1900], I Ch., 
319. (66 L. J., Oh., 66 : L. R., 1897, 1 Ch., 
32.) 

1900, May 31. [647] 

Reg. V. Horrocks. ** Public Health Act, 1875," 
§§ 94, 96, 105— An Order under § 96 at 
wliosesocver instance made, and whether for 
the abatement of a nuisance or for the pro- 
hibition of its recurrence, must specify the 
works necessary to abate or prevent recur- 
rence, as may bo, supposing any works are 
necessary — But where recurrence can be 
prevented by merely refraining from acts 
which caused it and works are unnecessary, 
an Order prohibiting the doing of acts which 
may lead to the recurrence of the nuisance 
is good. (69 L. J., Q. B., 688: 82 L. T., 
767 : 64 J. P., 661 : 16 TimeB L. R., 485.) 

1999, Feb. 9. [648] 

Robinson v. Sunderland Corporation. ** Public 
Health Act, 1875," §§ 36, 305-House re- 
ported to be without a suflBcient water- 
closet, «S:c. — Notice to owner to provide 
auch, disregarded — Application by Local 
Authority to Court of Summary Jurisdiction 
for Order to permit entry to execute the 
necessary works — Owner cannot resist such 
an Order on the ground that the existing 
arrangements are sufficient — It is not neces- 
sary before the Authority executes the 
works under § 36 that the owner should have 
an opportunity of being heard against the 

ETopoBaU—Semble, that the owner's remedy is 
y appeal to the Local Government Board 
under § 268 of the Act of 1875. (68 L. J., 
Q. B., 320: L. R., 1 Q. B., 751: 80 L. T., 
262: 15 Ttmea L. R., 195.) 

1896, Nov. 3. [649] 

St. John's Hackney, Vestry v. Hutton. 
"Public Health (London) Act. 1891," §37— 
On the leaving of a summons against the 
owner of premises for failing to comply with 
a notice in respect of the water-closet ac- 
commodation on his premises, the Alagistrate 
is bound by the decision of the Sanitary 
Authority that the accommodation is in- 
sufficient ; and he has no jurisdiction to in- 
quire as to its sufficiency or otherwise — But 
defendant might have appealed to the County 
Council. iij6 L. J., Q. B., 74 : L. R., [1807] 
1 Q. B., 210 : 75 L. T., 680 : 13 Tima L. B., 
16.) 



1894, Nov. 2. (6.-J0) 

Sheffield Corporation v. Anderson. A Muni- 
cipal Corporation putting in motion a liOciil 
Act, Sections of which are almost identical 
with the " Private Street Works Act, 1892 " 
§§ 6-8, passed a resolution approving plans 
for new works — Held that a CJourt of Sum- 
mary Jurisdiction, in determining objections 
to tho proposed works, has jurisdiction to 
take into consideration the existing state of 
the drainage of the houses in the street, 
which drainaRo it is proposed to alter. (64 
L. J., M. 0.,44: 72 L. T., 242.) 

1894, Jan. 29. [651] 

Stroud r. Wandsworth B. W. «* Metropolis 
Management Amendment Act, 1890," § 3 — 
It is for the Local Authority which executes 
repairs to carriage roads to decide as to the 
necessity of the works, and not for the 
Magistrate before whom they seek to recover 
the expenses. (63 L, J., M. C, 88 : L. R., 
2 Q. B., 1 : 70 L. T., 190 : 10 Times L. R., 
232.) 



88. Miscellaneous. 

(1.) Opkn Spaces. 

1896, Jan. 29. [652] 

Attorney-General v. London Parochial Chari- 
ties Trustees. ** Metropolitan Open Spaces 
Act, 1881," §1: "Disused Burial Grounds 
Act, 1884," §§3,5: "Open Spaces Act, 
1887," § 4~In 1885 part of a disused burial 
ground acquired for street improvements — 
A portion of this land not required for that 

Eurpose was sold to Charity Truiitees, and 
y them let for building purposes — Action 
for Injunction to restrain building opera- 
tions — Hold that the land had been sold 
under the authority of Parliament within 
§ 5 of tlie Act of 1884, and was therefore 
excepted from the operation of that Act, 
and could be built upon— § 5 applies t(» 
sales, &c., after the commencement of the 
Act. (65 L. J., Ch., 242 : L. R., 1 Ch., 541 : 
74 L. T., 184 : 12 Times L. R., 168.) • 

1893, Aug. 8. [653] 

Attorney-General v. St. Pancras Vestry. 
Motion by tho Attorney-General and the 
Vicar of Old St. Pancras for an interim In- 
junction to restrain the Vestry from erecting 
a band-stand on any part of certain disused 
Burial Grounds— Held that the Vestry 
were acting ultra vires — Lijunction granted. 
(69 L. T., 627.) 



1900, Nov. 20. [654] 

Cook V. Mitcham Common Conservators. 
"Metropolitan Commons Act," 1866" — 
Scheme under the Act — Saving for vested 
interests— Held that the scheme had all the 
force of an Act of Parliament, and that a 
landowner who did not take advantage of 
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the opportnoity of questioning the scheme 
before it came into operation could not after- 
wards obtain redress by seeking the inter- 
vention of the Court. (70 L. J., Ch., 223 : 
L.B.,[1901] ICh., 387: 83 L. T., 519: 17 
Times L. B., 63.) 

1892, Jan. 11. [655 J 

Deane v. Ramsrate Corporation. Estate cut 
up and sold m lots — Liarge central plot re- 
served for, and for many years exolusiyely 
used by, adjoining lessees, and maintained 
at their expense as a private square or 
garden — This garden conveyed by trustees 
of original landowner, and in accordance 
with her will, to the Corporation for use as a 
public garden — Held that this was a breach 
of covenant which could be restrained at the 
suit of an adjacent owner or lessee. (8 Times 
L. R., 199.) 



1895, March 14. [656] 

Ecclesiastical Commissioners & New City of 
London Brewery Co., In re. "Union of 
Benefices Acts, 1860, 1871 :" ** Opeu Spaces 
Acts, 1881, 1887"— The site of a church 
where intramural burial has taken place has 
not been " set apart for the purposes of int(»r- 
roent." and therefore when sold is not 
within the prohibition against building in 
the ** Disused Burial Grounds Act, 1884," 
§§ 2, 3, 5, as affected by tho " Open Spaeth 
Act, 1887," and the "Metropolitan Open 
Spaces Act, 1881 "— § 5 of fhe Act of 1884 
ap])lies to dispositions made after the Act. 
(64 L. J., Ch., 646: L. B., 1 Ch., 702: 72 
L. T., 481 : 11 Times L. B., 296.) 



1895, Nov. 12. [657] 

Edwards v. Jenkins. A claim to a right of 
recreation by custom must be confined to the 
inhabitants of a particular district, that is, a 
particular division of the ct^untry defined by 
law in which the particular property over 
which tho right is claimed is situate — A 
custom, therefore, alleged of all the in- 
habitants of three contiguous parishes to a 
right of recreation over certain land situate 
in one of the parishes is bad. (65 L. J., Ch., 
222: L. B., [1896] 1 Ch., 308: 73 L. T., 
574.) 

1889. [6581 

Ely & Canton Commons, In re. "Cardiff 
Improvement Act, 1875" — Commons and 
c<^)mmonable rights sold —Application to the 
Court to authoristi a scheme for expending 
the purchase-money for the benefit of the 
biirough at large— Preliminary inquiry 
dirt«ted by Sterling, J., to ascertain the 
various facts. {Times, May 6, 1889.) 



1898, Jan. 13. [659] 

Famdale v. Bainbridgfe. "Public Health 
Amendment Act, 1890," § 51— Open ground 



let to strolling musicians during the summer 
—Ground enclosed ad hoohj ropes and rows 
of chains— Held, a " place" ordinarily used 
for public music, and therefore requiring a 
license under the Section. (Loo. Oov. Chron., 
1898, p. 120.) 

1888, Jan. 17. [660] 

Marcy v. Morris. "Commons Act, 1876" — 
Bespondent occupied premises adjoining a 

- common regulated by By-Laws, where she let 
ponies for hire — Hirers used the ponies on 
the common— Held that the offence of " let- 
ting for hire on the common a pony " had not 
been committed. (52 J. P., 168.) 

1893, July. [661] 
Peache v. Wimbledon L. B. Building land 

abutted on a high road, but a fine row of old 
trees stood on the edge of the land imme- 
diately adjacent to the road — When the land 
was put up for sale the Local Board bought 
a narrow strip all along the frontage, for the 
twofold purpose of widening the road and 
saving the trees — When the vendor of the 
land entered into the agreement with the 
Local Board for tho sale of the land, it was 
mutually agreed that the Board should be 
bound to preserve the trees as far as the 
Board thought it was practicable and safe to 
do so — Action by purchaser of the building 
land to overrule this agreement, and compel 
the Board to cut down a sufficient number of 
trees to make several openings to give access 
at various points to the building land — Per 
Wright, J. : — " The effect of the change made 
by the alteration of the road on the frontage 
of the plaintiff's property was not fully 
realised when the agreement was signed: 
tliis was a case in which the parties them- 
selves should come to terms " — No agreement 
having been come to, judgment was given for 
the defendants, coupled with a recommenda- 
tion that they should consider some of the 
plaintiffs demands. {Times, July 19, 1893.) 

1890, May 10. [662] 

Phillips V. Thomas. Action by inhabitants 
aujaoent to an open space in private owner- 
ship to restrain its use for public shows, 
sports, and exhibitions, calculated to be a 
nuisance — Action held maintainable and 
Injunction granted. (62 L. T., 793 : 6 Time^ 
L. B., 327.) 

1894, Jan. 20. [663] 
Ponsford & Newport School Board, In re. The 

combined effect of the "Open Spaces Act, 
1881," § 1, the " Disused Burial Grounds Act, 
1884," § 2, and the " Open Spaces Act, 1887," 
§§ 2, 4, sched., is to make the term " disused 
burial gromid" (on which building is pro- 
hibited by § 3 of the Act of 1884) include 
land, whether ooupecrated or not, set apart 
for, but never uavd for, interments. (63 L. J., 
Ch., 278 : L. B., 1 Ch., 454 : 70 L. T., 502 : 
10 Times L. B., 207.) 
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1890, March 28. [664] 

Purves r. Wimbledon ft Putney Commons 
Conservators. Local A.ct providing for 
election of conBervatorB — Qualifloation by 
rating — ^Plaintiff being a ratepayer and 
paying Rates, held eligible to be a candi- 
date as a joint tenant with his sister, though 
It is name did not appc^ar on the rate-book. 
(62 L. T., 520.) 



1888. [r,65] 

Reg, V. Southport Railway Co. Bill for ex- 
tension of Hallway passed on the condition 
that the company should lay out and main- 
tain a piece of land of 35 acres as a public 
recreation ground — Held that tlie Company 
having regard to the terms of their Act, 
were bound, after laying out the land, to 
maintain the same for ever. (In Q. B. D. 
Tinv>$, Nov. 24, 1888.) 

1892. [666] 

St Botolph Without, Aldgate, In re. State- 
ment of the principles which guide the Con- 
sistory Court of London in dealing with 
proposals for improving churchyards where 
interfereoce with graves and gravestones is 
involved—** The rule of the (S)urt in these 
cases was, where a private vault was in good 
repair, not to interfere with it without the 
consent of the family, but where it was in a 
dilapidated condition, unless the family came 
forward to repair it, to order it to be levelled 
with the ground and filled up, taking care 
that all memorial slabs belonging to it on 
which the inscriptions were legible be care- 
fully preserved in the churchyard, and placed 
as near the vault as convenience would per- 
mit. The reason of that rule was that it 
was the duty of the family, and not that of 
the vestry, to keep private vaults in repair, 
but it was the duty of the vestry to keep the 
churchyard in sanitary and decent order.'' 
(Tiimw, Feb. 19, 1892.) 

189.5, Jan. 17. [667] 

Scott V. Barmg. Local Act— Appellant was 
summoned under the By-Laws made by the 
Conservators of Banstead Common for cutting 
turf and digging loam — It was proved that 
he acted under the authority of the bailiff uf 
the owner of the soil— Special defence — 
Claim of right— Justices held that the claim 
of right was not reasonable, and convicted 
the appellant — Held that the Justices had 
no jurisdiction to go into complicated ques- 
tions of right and title— Conviction quashed. 
(64 L. J., M. C, 200 : 72 L. T., 495 : 1 1 Times 
L. R , 175.) 



lands for ever for common or public enjoy- 
ment (63 L. J., P. C, 116: L. R., A. C, 
444 : 72 L. T., 605 : 11 Time$ L. R., 403.) 



(2.) ** Public Authorities Protection Act, 
1898." 



1900, March 8. 
Attorney-General v. Marg:ate Pier Co. ** Pub- 
lic Authorities Protection Act, ISSS,** § 1— 
A company incorporated by Act of Parlia- 
ment, not only for the performance of duties 
of public utility, but also for earning profits, 
is not entitled to the beoefit of this Act. 
(69 L. J., Ch., 331 : L. R., 1 Ch., 749 : 82 
L. T., 448.) 



[670] 
itho 



1900, July 20. 
Bostock V. Ramsey U. C. ** Public Authorities 
Protection Act, 1893," § 1— Held that where 
a Judgment was obtained by the defendants 
with Costs they were entitled to Solicitor and 
Client Costs— The Act leaves untouched the 
discretion of the Court to deprive such 
defendants of their Costs— Cre« v. St. Panercu 
[1899] not followed. (69 L. J., Q. B., 945 : 
L. R., 2 Q. B., 616: 83 L. T., 3.58: 64 J. P., 
660 : 16 Time» L. R., 1»6.) 

1900, Nov. 20. [671] 

Chamberlain v. Bradford Corporation. ** Pub- 
lic Authorities Protection Act, 1893,'* § 1 
(b) — Action against Corporation which under 
a Provisional Order haa hired certain elec- 
tricity meters alleged to involve an infringe- 
ment of plaintiffs patent — Judgment being 
in favour of C'Orporation, held that Cor- 
poration was entitled to Solicitor and Client 
Costs. (83 L. T., 518 : 64 J. P., 806 : 17 
Times L. R., 62.) 



1894, May 10. [668] 

Sydney Munidpal Council v. Attorney-General 
of New South Wales. The dedication 
of Crown lattds under a Colonial Act as 
»*periniQent common" does not create a 
common of paitura^, but is a grant of the i 



1899, March 6. [672] 

Cree v. St Pancras Vestry. ** Public Health 
(London) Act, 1891," § 4: ** Public Authori- 
I ties Protection Act, 1893 " § 1 —Notice served 
• on owner to execute works on what was 
supposed to be a drain, but which afterwards 
was found to be a sewer — Action by executors 
of owner against the Ix)cal Authority to re- 
cover back expenses as money paid to the 
use and at the request of the defendants — 
Held that the Action was brought for some- 
thing done under the former Act within 
the meaning of the latter Act,iand ought to 
have been brought within 6 months — Water- 
house V. Keen [18'i5] and Midland Railway v. 
Withington [1883] followed. (68 L. J., Q. B., 
:W9: L. R., 1. Q. B., 693: 80 L. T., 388.) 
[Disapprovc'd of in Bostock v. Ramsay [1 900].] 

1900, Feb 19. [673] 

Fielden r. Morley Corporation. " Public Autho- 
rities Protection Act, 1893," § 1 — Judgment 
for defendant in an Action in respect of acts 
or alleged defaults in the execution of an 
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Act of Parliament, or o! any pnblio duty or 
authority, carrief Coeti as bietweeD solicitor 
and client, but this provision does not apply 
to appeals^The title of a Statute is to be 
read as part of its enactments. (69 L. J., Gh., 
314: L. B., A. C, 133: 82 L. T., 29: 16 
Time$ h. B., 219 : [Fielding v. M.] 48 W. B., 
545.) 

1900, Feb. 27. [674] 

Grecnwdl r. HowelL " Public Authorities Pro- 
tection Act, 1893," § 1 (b) : " I/xsal Govern- 
ment Act, 1894,** § 26— A landowner denying 
that a road over his land was a public high- 
way and threatening pnxseediogs against any 
])crsou using it, 2 officials of a County Council 
were directed to use the road in order to test 
the right— Action of Trespass brought against 
them — Judgment in their favour at the trial, 
it being found that the road was a public 
highway — Held that their acts came within 
§ 1 of the Act of 1893, and therefor** that 
they were entitled to have their costs taxed 
as between solicitor and client under § 1. (69 
L. J., Q. B., 461 : L. B., 1 Q. B., 635 : 82 
L. T., 183.) 



1898, Marcli 22. [675] 

Harrop v. Ossett Corporation. *' Public Autho- 
rities Pn)tection Act, 1893," § I— Quia Timet 
Action t<» restrain Corporation from using a 
small-pox hospital on the ground of private 
nuisance, dismissed— Held that the Act of 
1893 applies to any Action, and therefore to 
such Action, and that|the Court has no dis- 
cretion enabling it to deprive the Corporation 
of its costs. (67 L. J., Ch., 347 : L. B., 1 Ch., 
525 : 78 L. T., 887 : 14 Times L. B., 308.) 



1894, Dec. 17. [676] 

Humphriss v. Worwood. *' Municipal Corpora- 
tions Act, 1882," §§ 224, 226 : " PubUc Autho- 
rities Protection Act, 1893 " — An Action to 
recover a line from any person for acting in 
a corporate office without being qualified, is 
not a proceeding to which the Act of 1893 
applies, and therefore § 224 of the Act of 
1882 is not repeuled by the Act of 1893. 
(64 L. J., Q. B., 437.) 



1900, May 25. [677] 

Markey v. Tolworth Joint Hospital Board. 
"Public Authorities Protection Act, 1893," 
§ 1 : " Lord ( ampbeirs Act " (9 and 10 Vict., c. 
•'3), §§ 1, 3— Action by widow for compensa- 
tion tor death of husband, his death bein;^ 
caused by the negligence of hospital nurse 
administering an overdose of opium— Action 
brought more than 6 months, but less than 
12 months' after the death— Held that the 
6 months' limitation in the Act of 1893 
superseded the 12 months of Lord Camp- 
bell's Act, and Action therefore not main- 
t«inable (69 L. J., Q. B., 738 : L. B., 2 Q. B., 
454 : H3 L. T., 28 : 10 Times L. B., 411.) 



1901, April 29, [678] 

Milford Docks Co. r. MUford Haven U. D. C. 
'* Public Authorities Protection Act, 1893," § 
1 — An Action against a Local Authority 
upon the contract to pay money if legally 
liable to do a certain thing is not within the 
protection afforded by § 1, for the Act does 
not apply to Actions for tlie price of goods sold 
and delivered and for work and lulK)ur done. 
(65 J. P., 483.) 



1898, May 14. [6791 

North Metropolitan Tramways Co. v. London 
C. C. (2). "Public Authorities Protection 
Act, 1893," § 1 (6)— AVhen in 8ubst»ince 
'* judgment lias been obtained" by a de- 
fendant Authority and costs given in its 
favour, such judgment carries the right to 
claim taxation as between solicitor and client 
though the judgment is silent as to the mode 
of taxation. (67 L. J., Ch., 449 : L. B., 2 Ch., 
145: 78 L. T., 711 : 14 Time$ L. B., 414.) 



1899, July 5. [680] 

Shaw V. Hertfordshke C. C. " Public Autho- 
rities Protection Act, 1893," § 1 (5)— Action 
against Countv Council for acts done by 
them— Order m Chambers by consent that 
the Action be dismissed, plaintiff to pay 
taxed Costs of defendants — Held that the 
defendants had obtained Juds^ment within 
the meaning of the Act of 1893, and that the 
0>sts must therefore be taxed as between 
solicitor and client — Beferred to in Boitock 
V. Ramsey [1900]. (68 L. J., Q. B., 857: 
L. B., 2 Q. B., 282 : 81 L. T., 208 : 15 TiTnes 
L. B., 462.) 



1901, Nov. 8. [681] 

Smith t'. Northleach R. C. '* Public Autho- 
rities Protection Act, 1893 " — Action to 
restrain defendants from abstracting water 
from plaintiffs mill stream — Several issues 
raised — Di^fendants, while denying liability, 
paid £10 into Court which plaintiff accepted 
in full satisfaction— § 1 (3) of this Act, 
dealing with Costs, does not apply to a case 
where an Action is discontinued. (71 L. J., 
Ch., 8: L. B., 1 Ch., 197: 85 L. T. 449: 
66 J. P., 58 : 18 Times L. B., 30.) 



1898, June 17. [682] 

Toms V. Clacton U. D. C. "Public Autho- 
rities Protection Act, 1893," § 1 (6)— Action 
for Injunction to restrain Council from using 
for comt»tery purposes land within the pro- 
hibited limits of a dwelling-house — Action 
tried and dismissed — Wher<*upon Council 
asked for Ck)sts as between solicitor and 
client — Held that the Action was broui^ht 
for an **act done in pursuance of a public 
duty," and tliat the Act applied, and the 
Council were entitltil to costs as specifi(;d. 
(W. N., 1898, p. 91 : 78 L. T., 712 : 13 Times 
L. B., 474.) 
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(3.) ShofHoubb. ' 

1896, Feb. 13. [683] 

Collman v, Roberts. "Shop Hours Act, 1892," 
§ 3 — When a young person is employed at a 
shop, partly inside and partly elsewhere, his 
time away from the shop is to be counted in 
making up his time limit of 72 hours. ((35 
L. J., M. C., 63 : L. R., 1 Q. B., 457 : 74 L.T., 
198: U Timet h. P., 202.) 



1894, Dec. 13. [G84] 

Hammond r. Pulsford. **Shop Hours Act, 
1892," §§ 3— 5— Offence created— Penalty 
omitted from Statute. (71 L. T., 767 : r)9 
J. P., 533: 11 Timet L. B., 117.) 

1901, Not. 7. [685] 

Smith V. Kyle. ** Shop Hours Act, 1892," § 4— 
A board laid on trestles whereat newspapers 
were sold held not to be a " shop " within 
this section of the Act, so as to require a 
notice to be exhibited : but tembie^ that it is 
a shop for the purposes of § 3, which regulates 
the hours of employment. (85 L. T. 428 : 
50 W. R., 319 : 66 J. P., 101.) 



(4.) Weights and Measures. 

1896, April 27. [686] 

Alty V. FarrelL " Weights and Measures Act, 
1889," §§ 27, 28— By-Law purporting to 
confer powers on a constable to demand re- 
weighing of coals, the Statute having only 
conferred the power on purchasers and 
Inspectors of Weights and Measures— By- 
Law held unreasonable— Qtojre whether a 
Local Authority has power to make a By- 
Law as to reweighing when that is specifi- 
cally dealt with by § 27. (65 L. J., M. C, 
115 : L. B., 1 Q. B., 636 : 74 L. T., 492 : 12 
Timet L. R., 346.) 



1894, Dec. 10. [687] 

Harris v. London C. C. "Weights and 
Measures Act, 1878," § 25— Farmer's milk 
ehum, provided with an inside gauge to 
indicate gallons, held a measure used for 
trade in respect of which there might 
be a conviction if measuring erroneously — 



(>)nviction aiBnned. (64 L. J., M. C^ 81 : 
L.R., [1895] 1 Q. B., 240: 71 L. T. 844: 11 
TtiiKJfL.B.,113.) 



1895, May 2. 
Kent C. C. v. Humphrey. "Weights uid 
Measures Act, 1889," § 28— A By-Law 
requiring a weighing-machine to be carried 
with a vehicle when coal is sold out of it is 
valid. (64 L. J., M. C, 190 : L. R. 1 Q. B., 
903: 72 L. T.,563: 11 Timet L. R., 386.) 
[Discussed in Alty v. FarreU [1896].] 

1897, Dec. 9. [689] 

Knowles v. Sinclair. ** Weights and Measures 
Act, 1889," §§ 21, 22-Ooal to|be sent out for 
delivery in bulk, must be weighed at the 
premises of the seller before being sent out, 
and not 'on arrival at the buyer's premises. 
(b7 L. J., Q. B., 67 : L. R., [1898] 1 Q. B., 
170 : 77 L. T.. 624.) 

1893. Aug. 11. [690] 

Martin v. Clarke. ** Weights and Measures Act, 
1889," § 28 — County ("ouncil By-Law re- 
quiring person carrying coal for sale or de- 
livery to carry with him a weighing-machine 
of " a form approved " — Held that the By- 
Law was neither vague, nor invalid for un- 
certainty because it did not specify the 
identical form of weighing-machine to be 
carried — Justices, who had refused on this 
ground to convict a ooal-dealer of an oifence 
against the Act, held to have gone beyond 
their jurisdiction in entertaining the question 
of vagueness or uncertainty of language. 
(62 L. J., M. C, 178 ; 9 Timet L. B., 656). 

1901, April 17. [691] 

Rex V. Roberts. ** Weights and MecLsures Act, 
1878 : " «* Weights and Measures Act, 1889 " 
— The Local Authority has no power to re- 
solve that the fees directed by the Act of 
1889 to be taken, in respect of the verifica- 
tion and stamping of weights, measures, &c., 
be not taken — An Inspector ceasing, in pur- 
suance of a resolution of the Local Authority, 
to take such fees is liable to bo surcharged 
the amount which he has not collected. (70 
L. J., K. B.,590: L. R.,2 K. B., 117 : 84 L. T., 
530 : 65 J. P., 359 : 17 Timet L. R., 426.) 
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1. Authorities Managring Highways. 

1894, Aug. 7. [692] 

Frodinghajoi Iron Co. v. Bowser. ^ Highway 
Act, 1835," § 6— An Action does not lie 
against a Surveyor of Highways for materials 
supplied to his predecessor where such prede- 
cessor died insolvent after ^having received 
sufficient money to pay for the materials. 
(64 L. J., Q. B., 12 : L. R., 2 Q. B., 791 : 71 
L. T., 433.) 



1893, Aug. 3. [693] 

Pictou Municipality v. Geldert. Canadian law 
— A Public Corporation, to which an obliga- 
tion to maintain roads and bridges has been 
transferred, is not liable to an Action for 
mere non-feasance unless the Legislature 
has shown an intention to impose such 
liability. (63 L. J., P. C, 37 : L. B., A. C, 
.524 : 69 L. T., 510 : 9 Times L. R., 638.) 

1898. [694] 

Postmaster-General v. London Corporation. 
** Telegraph Act, 1863," § 5 (.S)— Held that 
the Highway Authority, in giving consent 
to the opening up of streets by the Post- 
master-General for making changes in the 
working of the system, cannot attach a con- 
dition that tlie pines to be laid should be 
used only for public purposes, and should 
not be let or handed over to a private ( 'om- 
puny — The objections which the Road 
Authority are entitled to raise are ob- 
jections to matters only which concern them 
as a Boad Authority : they are not eutitled 
to interfere in questions of policy as to the 
use of the wires, &c. (78 L. T., 120: 14 
Time$ L. B., 174.) 



2. Legal Proceedings by and against 
Authorities Managing Highways. 

1901, March 18. [695] 

Belmore (Countess of) v. Kent C. C. Action 
by landowner to restrain trespass by High- 
way Authority on uninclosed strip of land 
alongside highway — No suflScient proof of 
dedication — Judgment for plaintiif. (70 
L. J., Oh., 501 : L. R., 1 Ch., 873: 84 L. T., 
523 : 65 J. P., 456 : 17 Timei L. R., 360.) 



1901, April 23. [696] 

Rex r. Norfolk C. C. "Local Government 
Act, 1894," § 26— A District CJouncil may, 
for the purpose of protecting a public right 
of way, contribute to the costs of a private 
person against whom an Action is brought in 
respect of acts done by him in asserting the 
existence of the public right of way — The 
powers of a County Gouncu who have taken 
over the powers of a District Council under 
§ 26 (4) are as extensive in this respect as 
those of the District Council. (70 L. J., 
K. B., 575 : L. R., 2 K. B., 268 : 84 L. T., 
719: 65 J. P., 454 : 17 Times L. R., 437.) 



3. Highway Accounts. 

1901, Aug. 9. [697] 

Attomer-General v. Simpson. Public navi- 
gable river — Inability to maintain locks — 
Right to take tolls. (85 L. T.,325 ; 17 Time« 
L. R., im.) 



4. Creation of Highways. 

1901, July 26. [608] 

Attorney-General v. Esher Linoleum Co. 
Where a public right of footway exists 
across land, and a certain amount of the 
surface of land lying along the course of 
the public footway is used by traffic, 
even though it be private traffic, the pre- 
sumption is that tiie owner of the soil 
must be taken to have dedicated to the 
public so much of the surface as he has in 
fact devoted to traffic, even though it be 
private traffic to his own premises. (70 L. J., 
Ch., 808 : L. R., 2 Ch., 647 : 66 J. P., 71.) 



1900, Dec. 13. [699] 

Evelyn v. Mirrielees. If a highway is bounded 
on either side by a hedge or fence there is a 

E resumption of law that all land between 
edges or fences was dedicated — There is a 
like presumption where a highway has a 
hedge on one side only that that hedge 
marks the boundary, and that the boundary 
on the other side has been left undelintHl. 
{17 Times L. R., 152.) 
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1902, July 1. [700] 

Great Western Railway Co.t'. Solihull R. D. C. 
A Canal Company has do power to dedicate 
to the public a right of way over its land 
acquired for limited statutory purposes, if 
sncli user by the public will put a burden on 
the Company*s funds in the maintenance 
and repair of such right of way— Company 
held entitled to erect fences and notice- 
liourds warning the public against trespass- 
ing on its embankments. (86 L. T., 852 : 
G6 J. P., 772 : 18 Times L. R.. 707.) 

1893, April 2C. [701] , 

Hai^h i\ West. Highway maile under an In- 
clnsure Award--GrHzing let ever Blnc>e, 
luimely for 115 years— Held (1) that a lawful 
origin must be presumcKl ; (2) that the soil 
of the higliway bad been grantt^l to the 
church wardens, &i\, as trustees under the 
"Charitable Uses Act, 17^5" (9 Geo. II.. c. 
36) of lands belonging to the parish ; (3) in 
the absence? of proof of non-enrolment enrol- 
ment might be presumed, or else that eurol- 
' raent was unnecessary ; (4) that the parish 
had gained a title under 3 & 4 Will. IV., 
v. 27, to the soil of the highway, subject to 
the public right of way. (62 L. J., Q. B., 
532 : L. B., 2 Q. B., 19 : * 69 L. T., 165 : 57 
J. P., 358.) 

1892, Dec. 3. [702] 

Harrison v. Rutland (Duke of.) Use of high- 
way otherwise than as such — The plaintiff 
lingered on a highway running over de- 
fendant's gr(jusc> moor for the sole purpose 
of interfering with the defendant's right of 
shooting — Held that the plaintiff, being on 
the highway for purposes other than its use 
as such, was a trespasser, and that tlie Court 
should make a declaration to that effect. 
(62 L. J., Q. B., 117: L. R.,[1893] 1 Q. B., 
142 : 68 L. J., 35: 57 J. P., 278 : 9 Times 
L.R.,115.) 



1900, March 13. [708] 

Hickman r. Maisey. A highway is for passing 
and repassing— Using it for carrying on a 
business snob as by touts watching the trial 
of racehorses on an adjoining land, is a 
misuse, and entitles the owner of the soil of 
the highway to maintain an Action for Tres- 
pass— ITarrwoii p. ButlandnS92J followed. 
(69 L. J., Q. B., 511 : L. R., 1 Q. B., 752 : 
82 L. T., 321 : 16 Times L. R., 274.) 



1902, Feb. 26. [704] 

Neaverson v. Peterboroug^h R. C. Prescrip- 
tion—Herbage — Private road— The Court 
will not presume from long user a lost grant 
of a right which is contrary to the pro- 
visions of an award under an Inclosure Act, 
where sutih Act has been passed not merely 
for regulating the rights of persons having 
an int(>rest in common lands, but in the 
public interest, e.^. in providing a permanent 



f fen drainage scheme. (71 L. J., Cli., 878 : 
L. R., 1 Ch.. 557 : 86 L. T., 738 : 66 J. P., 
404 : 18 Times L. R., 360.) 

I 

■ 1901, Jan. 21. [705] 

PigTiTott V. Goldstraw. Evidence of dedica- 
tion — Building erected on leasehold land 
belonging to a Municipal Corporation at the 
side of the highway — Recesses on the ground 
floor on wlach a doorway and shop window 
abutted — Re(>es8es paveil as part of the 
public footway — Area of recesses built over 
by new windows brought forwards — Held 
under the circumstances that there was no 
sufficient evidonce that the recesses had 
b<M?n dedicated, and therefore no sufficient 
evident^' of a legal encroachment on the 
highway. (84 L. T., 94 : 65 J. P., 259.) 

1891, Feb. 19. [704'.] 

PuUcn V. Rcffcl. « Highway Act, 1835," § 1()9 
— Inclosure Award allotted a roa«l 15 ft. 
wide as a footway and bridle-path — H»4d 
that the public were entitled to use th<> 
whole width of the road, and not merely a 
part sufficient (t .e. 3} ft.) for the purpose of a 
footway and bridle-path ; and that the Sur- 
veyors of Highways were ju8ti6(Ki in break- 
ing down barriers — Held also that the (*ase 
did not fall within § 109 so as to entitle 
defendant to C«)sts as bt^tween solicitor and 
client. (W. N. 1891, p. 39 : [Ptdlm v. Deffel] 
64 L. T., 134.) 

1898, Nov. 14. [707] 

Robinson r. Cowpen L. B. Open space — Public 
user — The mere fact that the public have 
for more than 30 years used an open spu<« in 
a town, surrounded on all sides by highways, 
by passing over it in all directions, is not 
c*:>nclusive evidence of an intention on the 
part of the oiv-ner of the soil to dedicate such 
space as a highway — Per Lopes, L-J. : — 
** I cannot help thinking that the term * right 
of way,' presupposes some such thing as a 
defined way." (63 L.J., Q. B., 235.) 



5. Stoppage, Diversion, and Widening of 
Highways. 

1894, May 31. [708] 

Gwynne v. Drewitt. A Turnpike Act for a 
term of 21 years stopped up certain roads, 
and vested them in A. — Eventually the Act 
was repealed — Held that the rc>peal did not 
revive the old roads, but that they were 
abolished for ever as highways, and re- 
mained vested in A. (L. K., 2 Ch., 616 : 
71 L. T., 190.) 

1902, Feb. 21. [709] 

Melksham U. D. C. v. Gay. ''Railways 
Clauses Act, 1845," §§ 16, 46, 56, 57— Road 
diverted and old road stipped up — Surface of 
t)ie old road taken possession of and used by 
the adjacent landowner— Claim to it by 
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to 



the District Council— Held that the Rail- 
way Company had lawfally exercisod their 
powers under the above Act, and that the 
land in question, though originally a high- 
way, was now f recti from that attribute, and 
that the landowner was within his rights in 
what he had done. (At Assizes.) (18 Time$ 
L. R., 358.) 



6. Obstruetion of, and Nuisances on 
Highways. 

1900, July 11. [710] 

Attorney-General p. Barker. Colliery Tramway 
crossing a highway — A Highway Authority 
has no power to sanction the laying down of 
a tramway so as to cause a nuisance— In- 
junction granted— The soil of a road is vested 
in a Highway Authority only to the extent 
neoessury for maintaining the road as a 
highway — The principles upon which the 
Court proceeds to discover whether or not a 
nuisance has been committed on a high way, 
explained. (88 L. T., 245 : 16 Tiinet L. R., 
502.) 

1900, Jan. 22. [711] 

Attorney-General v, Brighton ft Hove C.-O. 
Supply Association. Obstruction of high- 
way by vans loiding and unloading — 
Whether the user of the highway is under 
the circumstances reasonable or unreason- 
able, is a question of degree dopendent upon 
the circumstances of each case — Traacrs 
carrying on a large business in a populous 
town at premises in a street, the roadway of 
which was less than 20 ft wide, kept as 
many as 6 vans at once during every alter- 
nate hour in the daytime loading and un- 
loading, thus occupying half the street and 
seriously obstructing traflSc— Held an un- 
reasonable user of the highway which 
amounted to a nuisance — Injunction granted. 
(69 L. J., Ch., 204 : L. R., 1 Ch., 276 : 81 
L. T., 762 : 16 Tinies L. B., 144.) 



1894, Nov. 19. [7121 

Attorney-General v. Conduit Colliery Co. 
•* Highways Act, 1878," § 27— Subsidence of 
highway caused by mining — Hif^hway crossed 
on the level by a railway— Subsidence of 
highway and railway together, caused by the 
operations of a Colliery Company— Where- 
upon the Railway Company to preserve their 
line on its old level, formed an embankment 
which obstructed the highway — Held that 
the colliery was not liable in damages for 
the obstruction— Held also that, assuming 
the highwav was vested in a Sanitary 
Authority, the subsidence having been sub- 
stantial, the Authority, notwithstanding that 
thf'y had suffered no appreciable damage, 
were entitled to Judgment with nominal 
damages for the injury to their proprietary 
right. (64 L. J., Q. B., 207 : L. R., [189.'>] 
1 Q. B., .301 : 71 L. T., 771 : 11 Times L. R., 
57.) 



1902, March 5. [713] 

Attorney-General ft Bromley R. C. r. Copeland. 
"Highway Act, 1835." § 67— A Highway 
Authority had for many years discharged 
surface water by means of an iron pipe on to 
defendant's laud, where it flowed away by no 
defined channel — Held that the pijH) was a 
drain within § 67, and that, owing to the long 
period during which it had been in use, the 
Court ought to presume a legal origin to the 
claim of right on the part of the Highway 
Authority so to dispose of its waste water on 
to defendant's land. (71 L. J., K. B., 472 : 
li. R., 1 K. B., 690 : 86 L. T.. 486 : 66 J. P.. 
420 : 18 Times L. R., .^94.) 



1893, March 17. [714] 

Barber v. Penley. Motion for Injunction — The 
performance every niglit at a theatre of a 
particular pie<?o may be such a nuisance as a 
Court of Rquity will restrain by Injuncti(»n, 
if by reason of the attraction of the piece it 
draws together such a crowd of pe<3ple for an 
unreasonable time before the doors are 
opened as to obstruct ac^^ss to adjoining 
premises — But Injunction refuse<l because 
the Police Authoritiea had afforded a remedy 
to plaintiff, who was however awarded Costs. 
(62 L. J., Ch., 623 : L. R., 2 Ch. D., 447 : 
68 L. T., 662 : 9 Times L. R., 359.) [Many 
street obstruction cases cited and comment^nl 
on.] 



1896, Jan. 20. [715] 

Brotherton v. Tittensor. " Highway Act, 1835," 
S 72 — Cyclist riding on foot pavement arrested 
by constable — Action for assault on ground 
of arrest being illegal held maintainable — 
Stinton v. Brouming [1866] commented on 
and explained. (60 J. P., 72.) 



1898, Jan. 18. [716] 

BuUen r. Wakeley. •* Highway Act, 1835;* 
§§ 65, 66 — Where any growing tree, whether 
a timber tree or not, causes an obstruction 
to a highway (being a carriage-way or cAirt- 
way), Justices may, unless the owner shows 
sufficient cause for the contrary, order its 
removal under § 65 ; and at any time of the 
year, notwithstanding the proviso in § 66, 
and although it may be a timber tree. (77 
L. T., 689: 62 J. P., 166.) 



1898, Jan. 21. [717] 

Dawson r. Cocker. " Highway Act, 1835,** 
§ 72 — Alleged obstruction of highway by 
char-a-bancs standing on a pavement or 

t causeway divided from the roadway proper 
by paved channel — Causeway and channel 

' had always been repaired by the owner of 

the Inn to which they were opposite — Ck)n- 
viction quashed, there being no j)rf)r>f that 
the causeway ha*l been dedicated — lUing' 
toorth V. Moiitgomtry [1859J commented cm. 
(Loo. Gov. Qiron.y 1898, p. 143.) 
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1892, Nov. 2. [718] 

Drapers Co. v, Hadder. •* Metropolitan Streets 
Act, 1867," § 6— A tenant of D. left a package 
in a oonrt, on the pavement, and was charged 
and •convicted of obstnioting the pavement 
by leaving the package longer than was 
necessary— Allegation by D. that the conrt 
was private property for the sole use of his 
tenants— Held that D. was not ** a person 
aggrieved," and wai not entitled to have a 
special case stated under the "Summary 
Jurisdiction Act, 1879," § 33. (57 J. P., 200 : 
[D. V. Raddon^ 9 Times L. R., 36.) 



1894, Dec. 12. [719] 

Fenna v. Clare. In front of defendant's shop 
window, and immediately abutting on a 
public highway, was a low wall 18 inches 
high with a row of sharp spikes on the top — 
Plaintiff aged 5 found standing by the wall 
bleeding from a wound such as might have 
Ijeen caused by falling on the spikes— Held 
that there was evidence that the injury was 
caused by the wrongful act of the defendant 
in maintaining a nuisance whilst the plaintiff 
was using the highway in a proper manner. 
(64 L. J., Q. B., 238 : L. B., [1895] 1 Q. B., 
199: 11 Tiwkw L. R., 115.) 



1897, July 29. [720] 

Hatton r. Treeby. " Highway Act, 1835," § 78 : 
" liocal Government Act, 1888," § 85— The 
])owers given by the former Act to apprehend 
without warrant offending drivers are not 
incorporated by the latter Act, though 
bicycles are declared to be carriages within 
the ** Highway Acts"— A constable cannot 
therefore arrest a cyclist riding without a 
lighted lamp who refuses to stop when called 
upon. (66 L. J., Q., 729 : L. R., 2 Q. B., 
452 : 77 L. T., 309 : 13 Time$ L. R., 556.) 

1994, March 2. [721] 

Keep r. St Mary, Newington, Vestry. 
"Michael Angelo Taylor's Act, 1817," §65— 
This Section is not repealed as to coster- 
mongers by the " Metropolitan StreeU Act. 
1867" — So long as coetermongers conform to 
Police regulations, they cannot be interfered 
with under the Act of 1817, but if they do 
violate the regulations, they can be procee<led 
against either under that Act or under the 
Acts of 1867. (63 L. J., Q. B., 369 : L. R., 
2 Q. B., 524 : 70 L. T., 509 : 10 Times L. R., 
330.) [But see Summers v. Rolbom [1893].] 



1896, June 17. [722] 

Louth D. C. V. West "I^ooal Government 
Act, 1894," § 26 (1)— A District Council 
exercising the duties imposed by this Section 
ii entitled to remove an obstruction which 
has been placed upon a roadside waste, and 
may recover the expenses of so doing in an 
Action afirainst the obstructor. (65 Ii. J 
Q. B., 535 : 12 Times h, R, 477.) 



1899, May 16. [723] 

Luscombe v. Great Western Railway. 
«* Railways Clauses Act, 1845," § 68— A 
Railway Company whose premises adjoin a 
public highway is not bound to fence against 
cattle which stray upon the highway and 
are not merely passing along it, although 
they are upon the highway by permission of 
the owner of the soil. (68 L. J., Q. B., 711 : 
L. R., 2 Q. B.,313 : 81 L. T. 183.) 

1899, June 21. [724] 

Martin v. London C. C. Highway obstructed 
by Local Authority under Parliamentary 
powers during the construction of a new 
street — Action by tradesman for damage 
through loss of business— Allegation that 
the highway had been unnecessarily and 
negligently obstructed— Held, that there 
w^as no evidence of damage caused by the 
Council having exceeded its powers, and 
that the Council was entitled to Judgment — 
Qumre whether, had there been an excess in 
the use of the statutory powers, a loss of busi- 
ness would have entitled plaintiff to maintain 
an Action ? (80 L. T., 866 : 15 Times L. R., 
431.) 

1901. Nov. 9. [725] 

Mayhew v. Sutton. ** Locomotives and High- 
ways Act, 1896:" Order thereunder— To 
convict the driver of a motor-car of driving 
at excessive speed to the " common danger 
of passengers," it is not necessary to prove 
as a matter of fact that there were any 
passengers on the highway within reach. 
(71 L. J., K. B., 46: 86 L. T., 18: 18 Times 
L. R., 52.) 

1896, Dec. 10. [726] 

Murray v. Epsom L. B. " Local Government 
Act, 1894," §§ 26, 46— Action to restrain 
I-.ocal Authority from removing posts erected 
on public footpath by adjacent owners, in 
order to prevent footpath from being used by 
vehicles— Statement of claim alleged that a 
member using his influence with his col- 
leagues for his own private interest was the 
reason why the Board had not taken steps 
to protect the footpath against vehicular 
traffic— Held that the real issue was whether 
the posts constituted an obstruction, and 
that the matter just named was irrelevant, 
and ought to be struck out of the statement 
of claim. (66 L. J., Ch., 107 : L. R., [1897] 
1 Ch., 35 : 75 L. T., 579 : 13 Ttme* L. R., 113.) 

1899, Oct. 31. [727] 

Neeld v. Hendon U. D. C. Highway—Road- 
Bide strip— Waste of manor— ^nd between 
fences — Presumption that highways ex- 
tended from hedge to hedge — In 1864 cart- 
loads of soil carried away from strip by license 
from Ix)rd of Manor — In 1872 license to in- 
close granted, and licensee admitted as copy- 
hold thereof— In 1874 fence erected by hina 
to inclose, Surveyor of Highways assisting 
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to set out line— In 1884, fence being de- 
cayed, restored — In 1886 land enfranchised 
— In 189i» fence destroyed by defendants 
alleging that it was an encroachment — Held 
that the presumption that the whole width 
between the ancient fences had been high- 
way was rebutted by the evidence of acts 
acquiesced in for so many years, and that 
thiTefore the land inclosed in 1874 was not 
part of the highway — Action for damages 
and Injunction upheld. (81 L. T., 405 : 16 
Times li. R., 50.) 

1895, March 27. [728] 

Phythian v. Baxendale. *• Highway Act, 1835," 
§ 78— This Section, making it an offence for 
a driver to be so far off his carriage that he 
cannot direct the cattle drawing the same, 
applies where a driver leaves his carriage 
standing by the roadside. (64 L. J., M. C, 
174 : L. R., 1 Q. B., 768 : 72 L. J., 465.) 

1894, March 20. [729] 

Reg. V, Berber. Where a defendant is found 
guilty on an indictment in the Q. B. D. of 
obstructing a highway, a new trial may be 
granted for misdirection, mis-reception of 
evidence, and verdict against the evidence — 
A map of an Inclosure Award is not admis- 
sible to prove the boundaries of a highway 
against a defendant on an Indictment for 
obstruction whose property adjoins the high- 
way, and who was not subject to the juris- 
diction of the Inclosure (Commissioners in 
making their award. (63 L. J., Q. B.. 529 : 
L.R., 1 Q. B., 823: 70 L. T, 807: 10 rimes 
L. R., 380.) 

1894, March 7. [730] 

Reg, V. Bradley. ** Highway Act, 1 864," § 5 1 — 
An information cliarged defendant with 
erecting a fence within 15 ft. of the centre of 
a highway — The Justices, without any objec- 
tion being taken by defendant, heard evidence 
as to the fact of the encroachment, and con- 
victed him— Neither the Information nor the 
Ck)nviction specifically mentioned ** encroach- 
ment " as the subject of the charge — Held 
that, as the Justices had jurisdiction to hear 
the Information and no objection on the 
ground of informality was taken at the time, 
the conviction must stand. (63 L. J., M. C, 
183 : 70 L, T., 379 : 10 Times L. Q., 346.) 

1899, April 19. [731] 

Reg. V, rrands. "Metropolitan Police Act, 
1839," § 60 (7)— Where a costermonger causes 
an annoyance or obstruction within this 
enactment, a private person aggrieved may 
take out a Summons to recover the penalty. 
(68 L. J., Q. B., 609 : 15 Times L. R., 323.) 

1893, Feb. 17. [732] 

Reg. V. Hopkins. "Metropolitan Police Act, 
1839," § 76: "Metropolitan Police Act, 
1864," § 1 — A street musician was con- 
victed and fined under the latter Act for 



playing in a public thoroughfare after being 
duly requested to depart, and, in default of 
payment of the fine, was committed for onu 
month — Conviction and sentence held good 
— Under the former Act an offender may bo 
imprisoned for one month for non-payment 
of a fine, though the imprisonment fixed for 
the original offence bo only 3 days. (L. R., 
1 Q. B., 621 : 68 L. T., 292 : 57 J. P., 152 : 
9 Times L. R., 294.) 

1890, May 10. [733] 

Reg. V. London C. C. *" I^iondon Building Act, 
1894," § 13 (4)-;-Tho CJouncil cannot enter- 
tain an application for their consent to the 
erection, &c., of a new building within 20 ft. 
of the centre of a carriage highway wlien 
such new building has already been un- 
lawfully erected within that'distance with- 
out their consent. (^&j li. J., Q. B., 516 : 
76 L. T., 472 : 13 Times L. R., 391.) 

1896, April 17. [7;^] 

Reynolds v. Presteign U. D. C. '" Public 
Health Act, 1875/' § 149 : " Local Govern- 
ment Act, 1894," § 26— An Urban CouncU 
may remove an encroachment on a highway 
without a preliminary conviction, for the 
highways are vested in the Council, and the 
alternative procedure given by § 149 or 
under the "Highway Acts" does not de- 
prive the Council of its right to remove an 
encroachment summarily. (65 lu J., Q. B., 
400 : L. R., 1 Q. B., 604 : 74 L. T., 422 : 12 
Ttme^L. R.,327.) 

1896, May 11. [735] 

Sadler v. Great Western Railway Co. Ob- 
struction of street by vans of the Railway 
Companies — Practice — Held that the 2 
defendants ought not to be joined in one 
Action — Thorpe v. Brumfiti [1873] dis- 
tinguished. (65 L. J., Q. B., 462: L. R., 
A. C, 450: 74 L. T., 561 : 12 Times L. R., 
394.) 

1896, Oct. 29. [73(5] 

Shields v. Howard. '* Metropolitan Police Act, 
1864," § 1— A householder who calls upon a 
street musician to depart from the neighbour- 
hood of his house must give the musician a 
reason for the request — Semhle that it makes 
no difference that in fact the householder 
had a reasonable and sufficient cause of com- 
plaint. (66 L. J., Q. B., 105 : L. R., [1897] 
1 Q. B., 84 : 45 W. B., 188 : 13 Times L. R. 8.) 



1901, May 1. [737] 

Smith V. Boon. " Light IxKsomotives on High- 
ways Order, 1896,^' Art. IV. (l)^It is not 
necessary for supporting a conviction for 
driving at excessive speed that there should 
be evidence of any vehicle or person using 
the liighway being interrupted, interfered 
with, incommoded or affected by the speed 
at which the locomotive was driven — 
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Justices were entitled to find that 18 or 20 
milo8 an hour was an excessive speed having 
regard to the traffic on the road. (84 li. T., 
593 : (35 J. P., 486 : 17 Times L. B., 472.) 

181)3, Feb. 9. [738] 

Summers v. Holborn B. W. " Michael Angelo 
Taylor's Act, 1817," § (;5— This section, 
which empowers vestries to ppx-eed summa- 
rily against street obstructions by coster- 
mongers, is impliedly repealled by the 
**lVletropolitan Streets Act, 1867," § 6. (62 
L. J., M. C, 81 : L. B., 1 Q. B., 612: 68 
L. T., 226: 57 J. P., 326: 9 Times L. R., 
274.) [Not followed in Keep v. St. Mary\ 
Netoingion [1894].] 

1899, April 28. [739] 

Tyne Improvement Commissioners v. Imrie. 
Pier constructed under statutory powers— 
Rijfht of way— Other rights— Dedication- 
Evidence of user— Intention. (81 L. T., 174.) 

1898, Oct. 27. [740] 

Wandsworth B. W. v. Pretty. " Metropolitan 
Police Act, 1839," § 60: ** »Ietropolitnn 
Streets Act, 1867," § 1— By Police Regula- 
tions under the Act of 1867 costermongc^rs' 
barrows, &c., are liable to be removed from 
any street where they cause obstruction, or 
are an annoyance to the inhabitants — Held 
that such Regulations did not impliedly re- 
peal § 60 (7) of the Act of iaS9, nor super- 
sede the penalty imposed thereby. (68 L. J., 
Q. B., 193 : L. R., [1899] 1 Q. B., 1 : 47 W. R., 
2.56.) 



Taylor's 



1893, June 26. 

Wyatt V. Gems. — "Michael Angelo ^ 

Act, 1817," § 65 : " Metropolis Management 
Act, 1855," § 119— The former section is not 
impliedly repealed by the latter as regards 
the hanging out of articles in front of 
houses. (62 L. J.,M. C, 158: L. R., 2 Q. B., 
225 : 69 L. T., 456 : 9 Times L. R, 546.) 



7. Repair of Highways. ' 

181>9, Oct. 30. [742] 

Attorney-General v. Day. A Charitable Trust 
for the repair of a highway is not put an 
end to by the highway becoming a main road 
and passing under the control of a County 
and a District Council — Such Councils are 
entitled to receive the iuei^me arising from 
the Trust funds. (69 L. J., Ch., 8 : L. R., 
[1900] 1 Ch., 31 : 81 L. T., 806.) 

1902, June 5. [743] 

Attorney-General r. Lunesdale R. D. C. 
Roa^s repairable under an Inclosure Act — 
Roads outside the district of the Authority 
])roceeded against — Canon of construction to 
be applied in construing such an luclosuro 



Act— Judgment for defendants — Jiex v. 
Cottrinqham [1794; 6 T. R., 20] foUowed. 
(86 L. 'r., 822.) 

1899. Oct. 31. [744] 

Daventry D. C. r. Parker. "Local Govern- 
ment Act, 1894,'' I 25 (2)— Procecdmgs in 
respect of a liiRnway repairable ratume 
tenurse, must be taken against the ooi^upier 
of the land subject to the obligation, and 
cannot be taken against the owner where he 
is not in mrcupation. ((»9 L. J., Q. B., 105 : 
81 L. T., 403: L. R., [1900] 1 Q. B., 1 : 16 
Timei L, R., 5.) 

1902, Jan. 11. [745] 

Esher ft Dittons U. C. r. Marks. '' liocal 
Government Act, 1894," § 25 (2)— License 
from the Crown in 1773 to stop up a high- 
way replacing it by another — Held that the 
Local Authority might take proceedings to 
enforce the repair of Buch a road as one re- 
paimble ratiane ienuras, (8 L. J., K. B., 
309 : 86 L. T., 222 : 66 J. P., 243 : 18 Times 
L. R., 332.) 

1896, Dec 17. [746] 

Hajres Common Conservators r. Bromley D. C. 
" Commons Act, 1876," § 20— On the applica- 
tion of a Highway Authority for leave to dig 
gravel, there is nothing in this Section to 
compel Justices to make an Order to restrict 
them in the exercise of their discretion as 
to making or refusing an Order. (66 L. J., 
Q. B., 155 : L. R., [1897] 1 Q. B., 321 : 76 
L. T., 51 : 13 Times L. R., 136.) 

1894, April 13. [747] 

Heath v. weaverham Overseers. "* Highways 
Act, 1835," § 33— Appellants had from time 
immemorial repaired ratione tenursB a certain 
highway, and were therefore exempt from 
contributing to the repair of other high- 
ways—Highway placeil in 1782 under Trus- 
tees, who materially altered it — ^Trust ex- 
fared in 1862, but appellants, believing their 
iability still existed, continued to repair — 
In 1866 decision by Q. B. that they were 
not liable for general repairs in the District, 
but the fact that the highway had been 
altered by the Trustees was not before the 
Court — Highway declared in 1892 a main 
nmd, and appellants ceased to repair it — 
Held that the duty to repair ratume tenurm^ 
and with it the exemption from being ratCMl, 
had ceased bv the alteration of the high- 
way by the Trustees, and that the previous 
decision did not make the case res juduxiUt^ 
as the alteration had not been brought to the 
notice of the Court. (63 L. J., M. C, 187 : 
L. R., 2 Q. B., 108 : 70 L. T., 720 : 10 Times 
L. R., 414.) 

1901, Jan. 19. [748] 

Leis:h- on-Sea U. D. C. r. King. The pre- 
sumption that a highway is repairable by 
the public is not uecesearily negatived by 
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showing that the road had come intb exist- 
ence since 1837 — On proof of long and con- 
tinuous user, it may be presumed that at the 
time of dedication all proper formalities 
required to make the road a highway re- 
pairable by the inhabitants at large had 
been observed. (70 I.. J., Q. B., HIS : L. E., 
1 Q. B., 747: 83 L. T., 777: 65 J. P., 243: 
17 Times L. B., 205.) 

IHD*;, Dec. 8. [749] 

London & North Western Railway v. Fobbing 
Levels Commissioners. Sea-wall— Liability 
to repair— Wliere an onerous liability has 
l>eeu asserted, and submitted to for a long 
term of years {e,g. 78 years), a legal obliga- 
tion will be presumed — Where a farm has 
been subject, ratione tenurXf to the repair of 
a sea-wall, such liability attaches to every 
part of the farm, and if it has been divided 
and vested in several purchasers, each must 
contribute. (66 L. J., Q. B., 127 : 75 L. T., 
G29.) 

1900, May 28. [750] 

North Eastern Railway r, Dalton Overseers— 

Wliere lands enjoy an exemption from high- 
way Rates because liable ratione tenurm,BUch. 
exemption continues after the highway has 
l>een made repairable by the inhabitants 
by an Order of Justices under the "Highway 
Act, 1862," § 35— Exemption continues in tlie 
shape of an exemption from so much of the 
Poor Bate as is levied to meet highway ex- 
penses after the transfer of the functions of the 
Highway Authority to the Bural District 
Council by the **liOcal Government Act, 
1894," § 26. (69 L. J., Q. B., 650: L. B., 
A. C, 345: 16 Times L. B., 419: [D. v. 
1^. E. B.] 82 L. T., 693 : 64 J. P., 612.) 

11M)0, June 20. [751] 

Reg. r. Biggleswade R. D. C. "Highway 
Act, 1835," § 95: •* Highway Act, 1862," 
§ 19 — Justices have no power to onler an 
Indictment against a Bural Conncil for non- 
repair — The Order should be made by the 
County Council, and under the ** Highwav 
Act, 1878," § 10— Indictment held bad, that 
it did not show a statutory liability on the 
Council to repair, and that there was no 
Common Law liability. (At Assizes.) (64 
J. P., 442.) 



1900, Nov. 30. [752] 

Reg. V. Southport Corporation. "Highways 
Act, 1878,*'^ § 10— Order by County Council 
that defendants should repair a highway to 
the satisfaction of the (bounty Surveyor — 
Defendants denying liability, County Council 
preferred an Indictment — Order objected to 
at the trial on the ground that the Section 
did not warrant the demand that the repairs 
should be doue to the satisfaction of the 
surveyor, but only that the road should be 
made fit for ordinary traflSc— Held that 



anything in the Order which was inconsistent 
with § 10 might be ignored, and that the 
Order was good with the words objected to 
deemed left out. (65 J. P., 184.) 



1902, March 26. [753] 

Rex V. Crompton U. D. C. ** Highways Act, 
1878," § 10— Highway stopped up in 1891, 
and new road substituted at charge of land- 
owner — (Certificate stated new road to be 
12 yards wide, whereas it really was 14 or 
15 yards — Bead getting out of repair, an 
Order under § 10 was made on defendants, 
and an Indictment preferred — After the 
Order defendants served notices on tho 
frontagers under the "Public Health Act, 
1875," § 150— The width of the road was 
not specified in the Indictment, and the Jury 
found that the old roatl was a highway 
repairable by the inhabitants before 1835 — 
Held that judgment was rightly entered for 
the Crown. (86 L. T., 762 : 66 J. P., 566.) 

1898, May 23. [754] 

Rundle v. Hearle. The fact that slight repairs 
have been done to a public footpath by thu 
occupier under circumstances consistent with 
such repair having been done by the occu- 
pier for his own convenience is no evidence 
that the path is repairable ratione tennrx — 
It is doubtful whether an Action in respect 
of an injury caused by non-repair will lie 
agtiinst a person liable ratione tenuras. (67 
h. J., Q. k, 741 : L. B., 2 Q. B., 83 : 78 
L. T., 561 : 14 Times L. B., 440.) 

1898, Nov. 25. [755] 

Sandgate U. D. C. v. Kent C. C. Sea-wall 
adjoining main road — The expenses of main- 
taining a main road along the sea held to 
include the expense of maintaining a sea 
wall and groynes which were neceastiry for 
the protection of the road, though part of 
the road next the sea-wall was laid out as 
an esplanade. (79 L. T., 425: 15 Times 
L. B., 59.) 



8. Miseellaneous Highway Cases. 

(I.) Bights as to Soil adjacent to Highways 

1897, Nov. 11. [756] 

Locke-King v. Woking U. D. C. where a 
highway, though of varying and unequal 
width, runs between fences, the public right 
of way extends, primd facie, over the whole 
space between the fences — The effect of 
descriptions in Special Acts of Parliament 
affecting interests in land considered. (77 
L. T., 790 : 14 Times L. B., 32.) 

1894, Feb. 22. [757] 

Pryor v. Petre. Where land adioining a high- 
way is conveyed, the soil of the highway ad 
medium JUnm is presumed to pass by the 
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conveyance — But the presumption may be 
rebutted — Mere reference to a plan, the 
measurement and colouring of which ex- 
cludes the higliway, does not rebut — The 
highway and the other land on the Ord- 
nance Map referred to in the Deed numbered 
separately ; trees on the highway not in- 
cluded in the timber valuation ; highway 
excluded by the measurement and colour- 
ing of the plan — The^e three circumstances 
t^ken together held to rebut the presump- 
tion. (L. B., 2 Ch., 11 : 70 L. T., 331 : 10 
Times L. B., 303.) 

1899, Jan. 30. [758] 

St Mary, Battersea, Vestiy v. County of 
London Electric Light to. "Metropolis 
Management Act, 1885," § 96— The vesting 
of a street in the L<x»l Authority only vests 
sucli property as is necessary for the mainte- 
nance of the street as a public highway — 
Therefore the existence in the subsoil of 
electric mains, though unlawfully laid, is 
not such a continuing trespass as to entitle 
the Highway Authority to a mandatory 
Injunction requiring the removal of the 
mi\ina—Tunhrid(ie Welli v. Baird [1896] 
followed. (68 L. J., Oh., 238 : L. B., 1 Ch., 
474 : 80 L. T., 31 : 15 Times L. B., 175.) 



1897. March 18. [759] 
Salt Union v. Harvey. " Public Health Act, 

1875," § 149 — A license granted by the 
Highway Authority to lay pipes for trading 
purimses in a street does not entitle the 
licensee to do so as against the owner of the 
soil, even though such pipes are laid in the 
macadam or made ground of tlie roadway — 
Held also that a grant by King John in 
1215 did not rebut the presumption that the 
soil of a highway is vested in tlie owner of 
the adjacent land, there being no evidence 
that the soil had been vested in the king. 
(61 J. P., 375: 13 Times L. R., 297: Loe. 
Gov. Chron., 1897, p. 391.) 

1898, March 10. [760] 
Sydney Municipal Council r. Young. Colonial 

Acts — The diverting of a 'street into a tram- 
way held not a taking of property for public 
purposes — The Colonial Act, which vests 
public ways in a Municipal Council, does 
not thereby confer proprietary rights: the 
vesting is only for purposes incidental to the 
exercise of Municipal Authority. (67 li. J., 
P. C, 40 : L. B., A. C, 457 : 78 L. T., 345.) 



1896, May 4. [761] 

Tunbridee Wells, Mayor r. Baird. ** Public 
Health Act, 1875," §§ 4, 39, 149 : Local Act. 
Public conveniences — Vesting of subsoil — 
A declaration in a Ix>cal Act of a place being 
a " public place " does not imply the dedica- 
tion of more than the surface, and a Local 
Autliority is not entitled to excavate and 
construct public conveniences below ^ The 



subsoil remains vested in the original owner 
—Dicta in CoverdaU v. Charlton [1878] h« to 
vesting of subsoil disapproved. (65 L. J., 
Q. B., 451 : li. K., A. C, 434 : 74 L. T., 385 : 
12 Times L. K., 372.) 

1898, April 20. [762] 

White's Charities, In re. Charity Com- 
missioners V. London Corporation. The 
presumption that half the soil of a road ia 
intended to pass under a conveyance of land 
described as bounded by a public thorough- 
fare applies equally to streets in a town as 
to highways in the country — This presump- 
tion is not rebutted by the fact that the 
vendor is the owner of the soil beyond the 
medium iilium — In such cases the presump- 
tion is that the conveyance passes the soil of 
the highway so far as it is vested in the 
vendor. (67 Ju J., Ch., 430 : L. B., 1 Ch., 
659: 78L. T., 550.) 



(2.) EXTRAOKDINABY TRAFFIC. 

1897, Jan. 16. [763] 

Colchester- Wemyss v. Gloucestershire C. C. 
"Highways Act, 1878," § 23— Extraordinary 
Traffic— Where contractors have the regu- 
lation of tlie traffic with traction engines 
along a highway, including the weights to 
be carried and times to be observed, they 
arc persons ** by whose order, &c. ; ** not- 
withstanding that the persons who employ 
the contractors indicate the time during 
which they will be ready to receive the 
goods carried. (66 L. J., Q. B., 290.) 

1902, April 16. [764] 

Egham R. D. C. r. Gordon. " Highwavs Act, 
1878," § 23 : "Locomotives Act, 1898/' § Pi- 
Defendant, about to buikl a house, entered 
into a contract with a Brick Company to 
supply bricks — No special instructions for 
their delivery — Brick Company used a 
traction-engine to draw the bricks, and did 
great damage to the public roads — Held that 
defendant was not liable under § 23 for the 
misfeasance of the Brick Company. (li. R., 
2 K. B., 120: 87 L. T., 81 : 66 J. P., 759 : 
18 Times h. R., 515.) 

1900, Aug. 11. [765] 

Epsom U. D. C. r. London C. C. " Highwavs 

Act, 1878," f 23 : " Locomotives Act, 1898*," 
§ 12 — Building contract between defendants 
and a firm of builders followed by a second 
contract — Damage to the Highways of the 
Plaintiff Council — Held that they were 
entitled to succeed because the extraordi- 
nary traffic had been conducted " by or in 
consequence of" the order of the De- 
fendants within § 12 of the Act of 1898, but 
the proceedings to recover the damage under 
the first contract were too late, having been 
commenced more than 6 months after the 
completion of that contract. (69 L. J., Q. B., 
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983 : L. E., 2 Q. B. 751 : 83 L. T., 284 : 16 i 
Timttf L. R., 571.) I 

]8l>3, Nov. 13. [7G6] 

Etherley Grange Co. r. Auckland H. B. I 
"Highways Act, 1878," § 23— In determin- , 
ing whether traffic is ** extraordinary " re- 
gard must be had, Dot to all the roads in the , 
neighbourhood, but to tlie particular road — I 
Therefore colliery owners, who had carted \ 
coal to a railway station rid a particular ; 
road, were held liable for extraordinary 
traffic, though other coal-owners ordinarily 
used other roads in a similar manner — Hill 
V. Thomas [1893] followed. L. R., [1894] 1 
Q. B., 37: 69 L. T., 702: 58 J. P., 102: 10 
Timei L. R., 62.) 

1893, Aug. 10. [767] 
Hill V, Thomas. "Highways Act, 1878," § 23 

— "Extraordinary traffic," as distinct from 
"excessive weight," includes all such re- 
peatc^d user of a road by a person's vehicles 
as is out of the common order of traffic and 
calculated to damage the highway and in- 
crease the cost of repairing it — Followed in 
Etherley v. Auckland [1893]. (62 L. J., 
M. C, 161 : L. R., 2 Q. B., 333: 69 L. T., 
553: 57 J. P., 628.) 

1897, July 23. [768] 
Kent C. C. v. Gerard (Lord). " Highways Act, 

1878," § 23 — Goods purchased to be de- 
livered at a certain place by means of 
traction engines, the transport causing 
** extraordinary traffic " within the Act — 
Purchaser held not to be the person "by 
whose order " such traffic is conducted so as 
to render him liable for the expenses of re- 
pairing damage done to the road by the con- 
veyance of such goods. (66 L. J., Q. B., 
(577 : L. B., 1897, A. C, 633 : 13 Timet L. R., 
536: [6'. ▼. X.] 76 L. T., 8.) 

1894, Dec. 20. [769] 
Kent C. C. v. Vidler. " Highways Act, 1878," 

§ 23 — Contractors contracted with owners 
of traction engines to convey ballast from 
wharf to place of delivery, exercising no 
control over the user of the engines, the 
weight carried, or the route — Road damaged 
— Held that the contractors who hired the 
traction engines were liable as the persons 
by whose order the traffic had been con- 
ducted. (64 L. J., M. C, 77 : L. R., [1895] 
1 Q. B., 448 : 72 L. T., 77.) 

1898, July 27. [770] 
Pethick V. Dorset C. C. P. contracted with 

County Council to build a lunatic asylum, 
and in his contract agreed to indemnify the 
Council against all claims for damage by 
extraordinary traffic. — P. entered into a sub- 
contract witli T. to haul the materials under 
P.'s directions, and, in particular, not to use 
any traction-engine not certified by P.'s 



foreman as suitable — T. agreed to indemnify 
P. as regards extraordinary traffic in the 
same terms as P. had indemnified the 
Council — Held that P. was not the person 
liable for damage as the person " by whose 
order " the traffic had been ex)nducted. (62 
J. P., 579: 14 Times L. R., 548.) 

1892, June 2. [771] 

Story r. Sheard. "Highways Act, 1878," § 23 
— Proceedings under this Section are in the 
nature of an Action for a personal tort, and 
therefore cannot be taken against an Execu- 
tor of the person in whose lifetime and by 
whose order the damage was caused. (61 
L. J., M. C, 178 : L. R., 2 Q. B., 515: 67 
L. T., 423.) 

1895, March 5. [772] 

Wirral H. B. v. NewelL "Highways Act, 
1878," § 23— A certificate of a Highway 
Surveyor as to extraordinary expenses is not 
bad because it includes more than one high- 
way and does not particularise the highways 
included — A separate certificate need not be 
given in respect of each highway. (64 L. J., 
M. C, 181 : L. R., 1 Q. B., 827: 72 L. T 
535: 11 Ttme* L. R., 275.) 

1895, May 2. [773] 

Wolverhampton, Mayor r. Salop C. C 

"Highways Act, 1878," § 23— The Carting 
of coal along a main road, in carts, every 
weekday, driven in strings of 4 or 5 carts at 
a time, each cart drawn by one horse, and 
only 2 or 3 drivers in charge, and 5 journeys 
each way each day, the carts being so driven 
that tliey keep the same track, and thus do 
not distribute the wear of the roud, is " ex- 
traordinary traffic," i\» it is the passage of 
articles over a road which substantially in- 
creases the ordinary wear and tear of the 
road. (64 L. J., M. C, 179 : 43 W. R., 494 : 
11 Times L. R., 386.) 



9. Bridges. 

1902, June 4. [774] 

Attorney-General v. Oxford Canal Co. A 
Canal CJompany, liable to repair bridges and 
" the wing walls, ramparts, and side banks 
thereof," but not to repair " roads approach- 
ing bridges" beyond the extremity of the 
wing walls thereof, is not liable to repair the 
fences to the raised approaches to the bridges. 
(71 L. J., Ch., 660: 87 L. T., 93: 66 J. P., 
698. Affirmed on appeal, Feb. 24, 1903, 19 
Times L. R., 277.) 

1898, May 20. [775] 

Bury St. Edmund*s Cotporation v. West 
Suffolk C. C. "Local Government Act, 
1888,'» §§ 6, 35 (2)— Bridges, not County 
bridges, taken over by County Council — A 
Quarter Sessions Borough of greater popu- 
lation than 10,000 which was liable to repair 
bridges within the Borough, and exempt 
from contributing to then existing County 

G 
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bridges, uuimut be charged by the County 
Council for any bridge purposes under § 6. 
(67 L. J., Q. B., 750: L. R., 2 Q. B., 246: 
78 L. T., 624 : 14 Times L. R., 436.) 



1901, July 15 
Campbell-Davys 



[776] 
** Statute of 



^ _ V. Lloyd. 

Bridges" (22 Hen. VIII., c. 5.)— Bridge out 
of repair — Special state of circumstances — 
There is a broad difference between remov- 
ing an obstruction wrongfully placed on a 
highway, and making good by a permanent 
structure the result of mere non-feasance on 
the part of those whose duty it is to repair — 
Therefore one of the public merely entitled 
to use a bridge carrying a highway oyer a 
river, is not justiiied in entering on land and 
re-erecting a bridge which has fallen into 
decay — Such action cannot properly fall 
under the term ** abatement," oven if the 
right to "abate" can be said to exist at all 
in the case of a nuisance arising from mere 
non-feasance — Where there is no obligation 
to repair, there can be (in the absence of 
special power given) no right to repair ; and 
the default of a IxkmiI Authority cannot 
extend the burden placed upon tlie land; or 
give to other persons a right which would 
not have existed if the Ixxsal Authoritv had 
not been in default. (L. R., 2 Ch., 518 : 49 
W. B., 710 : 17 Timea L. B., 678.) 

1898, April 25. [777] 
Cuckfield R. D. C. r. Goring. '* I.ocal Govern- 
ment Act, 1894," § 25 (2)— Wooden foot- 
bridges—Proceedings in respect of a highway 
repairable ratione tetiurm must be ttiken 
against the occupier of the land, and not 
against the owner when he is not in occupa- 
tion. (67 L. J., Q. B., 539: h. R., 1 Q. B., 
865: 78 L. T., 580: 14 Times L. R., 362.) 

1902, May 14. [778] 

Hertfordshire C. C. o. Bamet R. C. *' High- 
ways and Bridges Act, 1891," § 3— A Sur- 
veyor of Highways entered into a contnict 
with a County Council for himself and suc- 
cessors, as the Highway Autliority of a parish, 
to contribute towards the building of a bridge 
a certain sum, payable in 2 instalments, the 
second of which would fall due after the 
tsxpiration of his year of office — Held that he 
liad power to make such a contract. (71 
L. J., K. B., 611 : L. B., 2 K. B., 48 : 86 
L. T.,880: 66 J. T., 531.) 

1899, March 23. [779] 
London & North Western Railway r. Ogwen 

D. C. *' Railways Clauses Act, 1845," §§ 
16, 46 — Road diverted by railway company 
and carried by bridge over line 347 yds. dis- 
tant from place where old road would have 
crossed line on level— Old road disused and 



surface thrown into adjacent fields — Com- 
pany repaired bridge but not approaches, 
being the now road— Application by High- 
way Authority for Order directing Railway 
Company to repair approaches — Held that 
there being no evidence of any constructional 
necessity which alone would justify a diver- 
sion of the old n»ad under § 16, the bridgt; 
and its approaches could not be said to hove 
bi'cn made under § 46, and therefore the 
Company was not bound to maintain either 
bridge or approaches under that Section. 
(80 L. T., 401 : 63 J. P., 295 : 15 Times L, B., 
291.) 

1898, Xov. 28. [780] 

New Windsor Corporation r. Taylor. Ancient 
right to take Bridge Tolls conflrmeil by 
liocal Act in 1734 -This Act, repealed in 
1819 by an Act authorising the erection of 
a new bridge and a new tariff— Expiry of 
the 1819 Act, which was temporary— Held 
that the original prescriptive right had been 
merged in, and extinguished by the Act cif 
17M, and had not been revived by the later 
Act, and therefore that the right to take 
tolls ceased on the expirv of the Act of 1819. 
(68 h. J., Q. B., 87 : L R., [1899] A. C, 41 : 
15 Times L. R., 67 : [ W. v. T.] 79 L. T., 450.) 

1894, Aug. 7. [781] 

Nottingham C. C. r. Manchester, Sheffield & 
Lincolnshire Railway Co. '* Local Govern- 
ment Act, 1888," § 11— A Canal Company 
was authorised by its Special Act to cross 
a highway and make good the severed high- 
way by building a bridge over it, with the 
necessary approaches— Cuual acquired by 
defendant Railway Company ; and road made 
a main road under the "Highways Act, 
1878," § 13— Held that, as the bridge would 
have been useless without the approaches, 
the latter were practically part of the bridge ; 
and that the obligation resting on the Rail- 
way Company to repair the bridge extended 
also to the approaches. (71 L. T., 430.) 

19<)1, Aug. . [782] 

Rex V. Staffordshire & Worcestershire Canal 
Co. " Statute of Bridges " (22 Hen. VIIL, 
c. 5) : Special Act — Approaches to a bridge 
being out of repair, County Council called 
upon defendants to do the necessary work, 
alleging that the above Statute applied, and 
that there was a liability on defendants tii 
repair 300 ft. at each end— Held that, with- 
out deciding the Question whether the 
Statute of Bridges did apply, the defendants 
were liable to repair to the extent of the 
actual disrepair, 65 ft. on one side and 36 ft. 
on the other — Indictment amended accord- 
ingly. (At Assizes.) (66 J. P., 505.) 
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A eonnderahU numher of Cases in which County CouncUs have been either Plaintiffs or Defendants 
will be found scattered over the preceding pages. The oases here given are chiefly those which 
could not be eatity classified. 



788 
Miscellaneous Cases. 

1894, Aug. 8. [783] 
Bedfordshire C. C. & Bedford U. S. A,, In 

re. "Local Government Act, 1888," §§11, 
35— Where an Urban Authority Kjtaiiis its 
powers of maintaining the main roads in its 
district, the amount payable by the County 
Council in respect of such roads can only be 
settled, in default of agreement, by the 
urbitnition of the Local Government Board. 
(64 L. J., Q. B., 26 : L. R., 2 Q. B., 786 : 71 
L.T.,423.) 

189.5, Nov. 18. [784] 

Burslem Corporation & Staffordshire C. C., 
In re. •* Highways Amendment Act, 1878," 
§ 13— "Local Government Act, 1888," § 11 
— Where under the last-named enactment 
an Urban Council undertakes the repair of 
main roads within its district the liability of 
the County Council to ccjutribute to the costs 
includes liability to contribute to the costs 
of paved footways at the side of disturnpiked 
roads which were constituted main roads by 
§ 13 of the Act of 1878— IFarmtnater, In re, 
& Wilts a a [1891] approved. (6.3 L. J., 
Q. B., 1 : L. R., [1896] 1 Q. B., 24 : 73 L. T., 
651: 12 Times J. U., 48.) 

1896, April 28. [78o] 

Derby C. C. v. Matlock Bath U. D. C. 
♦•Highways Act, 1878," § 13: "Local Gov- 
ernment Act, 1888," § 11— When a main 
road within an Urban District is repaired by 
a County Council, footways at the side of 
such a road must also be repaired by the 
County Council— Farwitwter A llVWi [1891] 
approved. (65 L. J., Q. B., 419: L. B., 
A. C, 315 : 74 L. T., 595: 12 Times L. B., 
350.) 

1895, April 3. [786] 
Isle of Wight Highway Commissioners, In 

Re. "Local Government Act, 1888," §§ 11, 
12, 22, 100 : " TA>cal (Government Act, 1894," 
§§ 25, 70, 75— Transfer of Powers of High- 
way Authority to District Council— Circum- 
stances under which a County Council 



780 

becomes liable for road repairs on a transfer. 
(72L. T. 549: 59 J. P., 438.) 

1896. [787] 

Melville, Ex parte. • Ixxjal Government Act, 

1888" — Mandamus to Returning OflScer to 

hold an election, though the statutory period 

had expired. (Loc. Gov. Chron., 1896, p. 901.) 

1892, Aug. 1. [788] 

Montgomeryshire C. C. v. Pi^ce-Jones. 

" Tx)cal Government Act, 1888," § 64 — ^Trans- 
fer of County property to Coimcil — What is 
included in "property" — By agreement 
between a private owner of certain rooms and 
the Clerk of the Peace on behalf of the 
Justices in Quarter Sessions, the Justices 
were permitted to use the rooms, free of 
charge, for transacting Quarter Sessions busi- 
ness — Held that the free use of the rooms 
was not transferred to the County Council. 
(57 J. P., 308 : 8 Times L. B., 7;H.) 

1892, June 24. [789] 

Reg. V. Dolby (No. 1). ** Lunacy Act, 1890," 
§ 283 — Rates chargeable on Asvlnm Build- 
ings may properly be charged as part of 
"expenses" within this Section — The dis- 
allowance by District Auditor was wrong, 
and could not be supported. (61 L. J., 
Q. B., 809: L. R., 2 Q. B., 301 : 67 L. T., 
296: !7Ym«« L. R., 662.) 

1892, July 2. [790] 

Reg. V. Dolby (No. 2). " Highways Act, 1878," 
§ 20: "Local Government Act, 1888," §§ 11, 
23, 68— Where an Order has been made 
under § 20 of the Act of 1878, declaring 
every main road to be repairable by tho 
hundred, and one-half of the expenses to bo 
repayable out of a special Hundred Rate, the 
repairs are " general County purposes," and 
the County Fund should be recouped from 
the Exchequer Contribution Account so 
much of the expi^nses as is not provided by 
the special Hundred Kate. (01 L. J., Q B 
827: L. R., 2 Q. B., 736 : 67 L. T., 619.) 
G 2 
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18'A Aug. 11. [791] 

Reg. V. Glamorganshire C. C. " Loctvl Govern- 
meut Act, 1-888," § 9 (3)— Troops sum- 
moned by Magistrates to supprt'ss a riot — 
Application for Mandamut to County Council 
to pay for food and lodging of the troops — 
Held that no duty was imposed on those who 
administered tlie Connty funds to defray 
such expenses — MancUtmus refused. (68 
L. J., Q. B., 1047 : L. R., 2 Q. B., 536 : 18 
L. T., 372 : 15 Times L. R., 537.) 



1898, March 3. [792] 

Reg. V. Stewart "Municipal Corporations 
Act, 1882," § 58: " BaUot Act, 1872," § 1— 
County Council Election — Where a candi- 
date dies between the nomination and the 
poll, it is the duty of the Returning Officer 
to countermand the notice of poll. (L. R., 
1 Q. B., 552 : 78 L. T., 256.) 



1895, March 25. [793] 

Reg. r. Yorkshire W. R., C. C. (i.) "Local 
Government Act, 1888," § 24 (2J)—A 
Borough maintaining its own Police is 



entitled to be paid by the County Council 
one-half of the cost of the pay and clothing 
of oxtra Police temporarily drawn from 
another I*olice Force under "The PoHce 
Act, 1890," § 25, and paid for by agreement. 
(64 L. J., M. C, 144: L. R, 1 Q. B., 805: 
72 L. T., 520: 11 Times L. R., 311.) 



1896, May 1. [794] 

Walker v. Stretton. " Local Goyemment Act, 
1888," § 16 — By-Law requiring lights except 
during moonlight — Held not unreasonable, 
and that Justices ought to have convicted. 
(60 J. P., 313 : 12 Times L. R., 363.) 



1895, Dec. 10. [795] 

West Sussex C. C, In Re. "Municipal Cor- 
porations Act, 1888," § 70 (1-2): *' Local 
Government Act, 1888," § 75— Where an 
election for a casual vacancy has been 
omitted to be held or has been a void election, 
applications should be made to the Court for 
a Mandtimm for an election to bo hold on an 
appointed day. (65 L. J., Q. B., 184 : 73 
L. T., 566: 12 Times L. K., 55.) 
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1. Appeals against Rates.* 

1891, Dec. 0. [796] 

Dent V. Commondale Overseers. Liquidator 
rated — No nppenl — Held that he ehould have 
appealcil, but not having appealed must pav 
the Rate. (o6 J. P., 519.) 

1898, May 5. [797] 

Horton v. Walsall Union. " Parochial Asgess- 
ment Act, 1836," § 1— Where the Rating 
Authority has entered in the Rate Book the 
gross estimated rental of premises, and the 
ratepayer appeals to Quarter Sessions 
against the Rate, the Authority is bound by 
its own entry, and is not entitled to call 
evidence at Quarter Sessions to show that 
the gross estimated rental has been fixed too 
low. (67 L. J., Q. R, 804 : Ti. R., 2 Q. B., 
237: 78 L. T., G84: 14 Times L. R., 391.) 

1894, Aug. 2. [798] 
London C. C. v. St George's Union Assess- 
ment Committee. ** Valuation Oletro- 
polis) Act, 1869," §§ 20, 32, 42— The Council 
appealed against a Valuation List on the 
ground that the totals of the gross and rate- 
able values in the parish were too low, and 
mentioned particular properties as proofs — 
Held that this was in reality an Appeal 
against the valuation of such properties 
which (under §§ 20 and 32) the Council was 
not competent to bring — Prohibition to 
restrain Quarter Sessions from hearing an 
Appeal granted — The High Court in making 
a Rule absolute for a Prohibition without 
pleadings has jurisdiction to grant Costs. 
(64 L. J., Q. B., 48: L. R., A. C, 600: 71 
L. T., 409: Reg. v. London County JJ., 10 
Times L. R., 645.) 

1895, May 30. [799] 
Midland Railway Co. v. Edmonton Union. 

Though nothing has been said to the con- 
trary, consent to tax out of Sessions the Costs 
of an Appeal cannot be implied from the 
universal custom to do so — And in such a 
case a subsequent Court of Quarter Sessions 
has no jurisdiction to order such Costs to be 
taxed. (64 L. J., Q. B., 710 : L. R., A. C, 
485: 72 L. T., 811 : 11 Times L. R., 448.) 

• See footnote on p. 1 {ante\ sobstitatinff for Handy 
DiqfMt. etc., the words The Law relatinn to Local Hatfg, 
2nd edition, 1889. 
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1893, Aug. 7. [800] 

Reg:. V. Bolinbroke. 16 Geo. II., c. 18, § 1 : 
27 & 28 Vict., c. 39, § 6— The former enact- 
ment gave the Justices of a corporate city, 
sitting at Special Sessions, jurisdiction to 
hear an Appeal against a Poor Rate, not- 
withstanding that tliey were rated to the 
relief of the poor in the parish for which the 
Rate appealed against was made ; and the 
latter enactment did not impliedly take away 
that jurisdiction. (62 L. J., M. C, 180: 
L. R., 2 Q. B., :J47 : 69 L. T., 717.) 



1900, Feb. 6. 
Reg. V. De Grey. 



[801] 
* Poor Relief Act, 1743," § 4 : 



** Local Government Act, 1894," § 83— An 
appeal to Quarter Sessions may be entered 
and respited though Notice of Appeal has 
not been given under the Act of 1748 — 
Qnmre^ To whom should Notice of Appeal 
against a Poor Rate now be given, in cases 
where the duties of Overseers in appeals 
have been transferred to the Urban Au- 
thority ?— iJeg. V. Keni JJ. [1899] not fol- 
lowed. (69 L. J., Q. B., 341 : L. R., 1 Q. B., 
521 : 82 L. T., 324 : 16 Times L. R., 182.) 

1894, Nov. 14. [802] 

Reg. V. Essex JJ. "Union Assessment Com- 
mittee Amendment Act, 1864," § 2 — An 
Assessment Committee is not entitled to the 
Costs of any Appeal where they have not 
obtained the consent of the Guardians to 
their appearing as respondents. (64 L. J., 
M. C, 39: L. R., [1895] 1 Q. B., 38: 71 
L. T., 832 :, 1 1 Times L. B., 43.) 

1901, Nov. 20. [803] 

Rex V. Essex JJ. " Union Assessment Amend- 
ment Act, 1864,** § 1— Where an appellant 
who has objected before an Assessment Com- 
mittee to his assf'ssment, and on failing to 
obtain relief has gone to the Sessions against 
the ourrent Rate, before he can obtain relief 
from a subsequent Rate he must give a fresh 
Notice of Objection. (71 L. J., K. B., 148: 
L. R., [1902] 1 Q. B., 180: 85 L. T., 678: 
m J. P., 261.) 

1899, May 8. [804] 

Reg. r. Kent J J. "I-.ocal Government Act, 
1894," §§ 5, 6, 19, 52— A Railway Company 
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nppcalcd to Qnarter Reggione a^inst their 
n«8C88mont8 to tlie Poor Rate in 11 parisheg, 
7 of which had Tarieh Councils and 4 Parish 
Meetings — When the appeal came before 
Justices tlie respondcnt-s raised tlie point 
that the Company had not served Notices of 
Appeal against tlie Rate within proper time 
on the Parish Councils, and the Justices re- 
fused to enter and respite the appeal to allow 
of notices being served — On an application 
for a MandamuB to Justices to enter and re- 
spite the appeals in order that notices might 
be served, it was held by the Court that, as 
notices had not been duly served, there was 
no appeal which could be entered, &o. — 
Further, that as the RuleM^t only mentioned 
Parish Councils, it was not necessary to de- 
cide whether Parish Meetings ought also to 
be aenred with Notices of Appeal or not. 
(80 L. T., 622.) 



1896, May 6. [805] 

Reg. V. London JJ. (4.) " Valuation (Metropolis) 
Act, 1869," § 62— A clerk to an Assessment 
Committee (being neither Counsel or a 
Solicitor) is not entitled to appear at Quarter 
Sessions] on an Appeal, even merely for the 
purpose of consenting to a compromise be- 
tween his Committee and an Appellant 
(65 L. J., M. C, 120; L. R., 1 Q.B., 659: 
74 L. T., 523 : 12 Tinua L. R., 386.) 



1891, Feb. 2. [806] 

Reg. V. St. Mary Abbott's Assessment Com- 
mittee. An aggrieved ratepayer may ap- 
pear by any proper agent, although the latter 
IS not a solicitor. (60 L. J., M. C., 52 : L. R., 
1 Q. B., 378 : 64 L. T., 240 : 55 J. P., 502 : 
7 Times L. R., 248.) 



1896, May 7. [807] 

West Ham Assessment Committee r. Essex 
J J. " Union Assessment Committee Amend- 
ment Act, 1864"— An Assessment CJom- 
mittee are not entitled to costs of appearing 
as Respondents at Quarter Sessions in sup- 
port of a Poor Rate unless the conditions 
precedent imposed by § 2 l^ave been ful- 
filled ; and the consent of the Guardians to 
the appearance has been duly obtained. 
(65 L. J., M. a, 231: L. R., A. C, 443: 
[IF.v.L. C. a]75L.T.,l.) 



1893, Dec. 19. ^^^^^ 

Workington Overseers, Ex parte. A Justice is 
not disqualified for acting at Special Sessions 
in the determination of a rating appeal by 
reason of the fact that he is a ratepayer in 
the parish in which the Rate appealed 
against was maAe—RM. v. Bolingbroke [1893] 
followed. (L. R., [1894] 1 Q. B., 416: 70 
L. T., 143: 57 J. P., 381 : 10 Tim^'f L. R., 
173.) 



Audit of Accounts : 
Security of Rates : 
ciples of Finance. 



Borrowing on 
General Prin- 



1894, Aug. 3. [809] 

Attomev-General r. Camberwell Vesby. It 
is illegal for a Vestry to spend money out of 
the Rates for the purpose of inducing per- 
sons not to pay the charges of a Water 
Company for a fixed bath. (63 L. J., Cli., 

I 878: 71* L. T., 478: W. N.. 1894, p. 163: 
10 Times L. R., <)53.) [But see now *• Metro- 

, polls Water Act, 1897" (60 & 61 Viet., 
0. 56), § 2.] 



8. Compositions, Allowances, and 
Exemptions. 

1899, May 12. [810] 
Bingley U. D. C. v. Midland Railway Co. 

"Public Health Act, 1875," § 227: Local 
Act — Application of the principles of rating 
under the General Act to the special circum- 
stances of the exemptions authorised by the 
IxKjal Act— § 227 does not affVct the rights 
of canal and railway owners to be rated in 
respect of one-fourth only of annual value. 
(80 L. T., 72.5.) 

1890, July 10. [811] 

Lancashire & Yorkahire Railway Co. v. Bolton 
Union, " PubUc Health Act, 1875," §§ 161, 
207, 211, 229, 230, 276, and 295— Urban 
lighting powers conferred on Rural Sanitary 
Authority — Such expenses held '•general 
expenses," and Company not entitled to the 
railway exemptions conferred by § 211. (60 
L. J., Q. B., 118: Q. B. D., L. R., 15 App. 
Oas., 323 : 63 L. T., 358 : 54 J. P., 532.) 

1900, Jan. 29. [812] 
Sion Colleee v. London Corporation. Local 

Acts— By an Act of 1767 certain lands in 
the City of London were declared exempt 
from all Rates — By an Act of 1848, a Con- 
solidated Rate was created to apply to lauds, 
Ac, not liable to Poor Rate — Held that the 
former Act was constructively repealed by 
the latter. (70 L. J., Q. B., 369 : L. R.. 1 
Q. B., 617: 84 L. T., 133: 17 Timee L. B., 
223.) 



^13] 



4. Deficiency. 

1902, June 11. 
Islington, Mayor v. London Scliool Board. 

»» lAuds Clauses Act, 1845," § 133 : " London 
Government Act, 1899,'* § 10: "Education 
Acts, 1870 and 1873 "—A School Board tak- 
ing lands compulsorily is a ♦* Promoter *' and 
liable to make good deficiency in Rates ; but 
only such proportion of the General Rate as 
represents the amoimt of the Poor Rate. 
(L. R., 2 K. B., 701 : 8? L. T., 177: 18 7Ym«i 
L. R., 657.) 
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1891, Feb. 7. [8141 

Putney Overseers v. L. & S. W. ft. Co. 

Proposed Railway assigned by its Promoters 
to another Company — Land purchased to buy 
oflf opposition — Liability of Promoters to 
make pood deficiency in Poor Rates— As- 
signee Company held liable notwithstanding 
tlie peculiar circumstances under which the 
land was taken. (60 L. J.» Q. B., 438 : L. R., 
1 Q. B., 441 : 63 L. T., 802 : 55 J. P., 422 : 
7 T%me» L. R., 271.) 



1895, May 17. [815] 

St Leonard, Shoreditch, Vestry v. London 
C. C. "lAnds Clauses Act, 1845," § 133: 
"Poor Rate Assessment Act, 1869," § 3— 
Promoters took land, the owners of houses on 
which liad agreed to pay the Rates instead 
of the occupiers for the sake of the 25 per 
cent, allowance — Held that the deficiency 
which the promoters had to make good must 
Iwi computed having regard to the rateable 
value when the 8i)oo.ial Act was passed, and 
that they were not entitled to claim the 
allowance wliich had been made to the Land- 
lords. (64 L. J., Q. B., 615 : L. R., 2 Q. B., 
104 : 72 L. T., 802 : 11 Time$ L. R., 420.) 



5. Legal Formalities and Points of 
Practice. 

1891, July 9. [816] 

Allchurch v. Hendon Union. House not 
structurally severed lot to 2 tenants, each 
liaving distinct rooms, but a closet and garden 
in common — Held that such tenants could 
not be rated jis joint occupiers, but that each 
must be separately assessed. (61 L. J., 
M. C, 27 : L. R., 2 Q. B., 436 : 65 L. T., 
450 : 56 J. P., 117:7 Times L. R., 634.) 



Aug. 2. [817J 

Allen, In Re. The "Summary Jurisdiction 
Acts, 1879 and 1884," and the "Interpreta- 
tion Act, 1889," have not had the eflfect of 
superseding the remedy by Distress and Im- 
prisonment for the recovery of Rates under 
the "Metropolis Local Management Act, 
1855," in the same manner as Poor Rates — 
A married woman with houses as separate 
property agreed with Overseers to pay Rates 
on those bouses whether occupied or not, and 
received a substantial reduction — On default 
in payment it was held that she had made 
no contract with the Overseers in respect of 
the Rates so as to bring her within the 
"Married Woman's Property Act, 1882," § 1, 
and the decision in Sooit v. Morley (20 Q. B. D., 
120), and therefore was liable to the ordinary 
remedy for the recovery of Poor Rates, 
namely Distress folio wed^by iniprisonment in 
default of sufficient distress — HuheuM Corpus 
refused. (63 L. J., M. C. 267 : L.R.,2Q. B., 
924 : 10 Times L. R., 647.) 



^ichola 



1892, Nov. 26. ^ ^ 

Attorney-General «. Deeping: St Nicholas 
Churchwardens. County Rate and Poor 
Rate— Parish in 2 counties— Each portion 
allocated by a Local Act to its own county 
for rating purposes— Held that each portion 
was to be separately rated, and not one Rate 
levied on the whole parish as if it were an 
undivided parish. (62 li. J., Ch., 188: 68 
L. T.,278: 57 J. P., 196.) 



g.^\ 



1901, July IL 
Attorney-General v. Tamworth R. 

Award under an Inclosure Act setting out 
certain roads and a watercourse, and minting 
provision for repair of the latter by a Rate — 
Held that the Inclosure Commissioner had 
not exceeded his powers in prescribing a 
Rate, and that a Rate duly made was valid. 
(85 L. T., 190.) 

1895, May 28. [820] 

Baelan Bay Tinplate Co. v, John. " Public 
Health Act, 1875," §§ 210, 211— A person 
summoned for non-payment of a Rate is 
entitled to call evidence to show that his 
premises are not situated \\ithin the area for 
which the Rate is made. (72 L. T., 805.) 

1895, Feb. 4. [821] 

Bates V. Plumstead Overseers. "Metropolis 
Management Act, 1855," §§ 159, 161— Dis- 
tress Warrant issued in due form for the 
recovery of a Rate which had not been 
appealed against— Held that, as the Rate 
was good on the face of it, the Distress War- 
rant was rightly issued, as the Magistrate had 
no jurisdiction to entertain an objection that 
the expenses for which the Rate was levied 
were recoverable only under §§ 52, 53, in 
which case the property would have come 
within the exemption in § 52— Such a 
question could only be determined on appeal 
to Quarter Sessions. (64 L. J., M. 0., 127 : 
72 L. T., 393.) 

1894, Nov. 21. [822] 

Blazer Fire Lighter, In Re. " Companies Act, 
1882 "—Company* in liquidation — If the 
liquidator of a Company chooses to occupy 
the Company's premises because he thinks 
he may get a better price by waiting before 
selling them, he must pay in full the Rates 
becoming due in respect of the premises after 
the commencement of the liquidation: and 
if such Rat^ are not paid they may bo 
distrained for. (64 L. J., Ch., 161 : L. R. 
189.^ 1 Ch. 402: 11 Times L. R., 65.) 



1900, Dec. 18 
Burton r. St. 



GUes's Ves 



[823] 
•* Valuation 



Vestry. 

(Metropolis) Act, 1869," § 44— An alteration 
in a Valuation List on appeal to a Superior 
Court is not confined to a mere alteration in 
the amount of the assessment; but the 
striking out from a Valuation List of the 
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namo of an occupier is oqually an altoration 
within the Section — S<i where, in such a case, 
the porflon wrongly entered as occupier has 
been oompelled to pay Hates he can main- 
tain an Action for repajrment of the same. 
(70 L. J., Q. B., 127 : 84 L. T.,30 : 17 Times 
L. R., 163 : [Burton v. Bloomibury Veitryl 
L. R., [1901] GoO.) 



1890, April 29. [824] 

Caistor Union v. North Kelsey Orerseers. 
22 & 23 Vict., c. 49, § 6— Circumstances 
under which a Poor Rate may be valid 
although it contains a retrospective item. 
(50 L. J., M. C, 102 : r>2 L. T., 731.) 



1900, Jan. 18. [825] 

Davis V. Woodfield. "Poor Rate Assessment 
Act, 18H9," § 16: ** Amendment Act, 1882," 
§ 3 — In apportioning a Rate because the 
ratepayer goes out of occupation during the 
currency of the Rate, the terminuM a quo 
for the period of the Rate is the date when 
it was allowed by Justices. (81 L. T., 782 : 
64 J. P., 215.) 

1895, May 1. [826] 

Dodds r. South Shields Union. '* Parochial 
Assessment Act, 1836," — Public-house — 
Appellant, tenant of a licensed house in a 
k>cality where there were several otiier 
premises of the same description, appealed 
against a Poor Rate on the ground that his 
premises were overrated — The Assessment 
Committee tendered evidence as to Appel- 
lant's weekly takings with a view of showing 
his profits on the premises — Held that such 
evidence was irrelevant, and ought not to be 
atlmittt^ — Tlie ordinary test is to inquin; 
what rent the house would command, not 
what would be given for the business carried 
on there. (64 L. J., Q. B., 508 : L. R., 
2 Q. B., 133 : 72 L. T., 645 : II Times L. R., 
379.) 



1892, Feb. 3. [827] 

Fourth City Building Society i^. East Ham 
Churchwardens. " Interpretation Act, 
1889," § 13 (11)— Justices sitting to hear an 
application for a Distress Warrant for non- 
payment of Poor Rate are not necessarily 
exercising a ministerial duty, but may in- 
quire into the validity of objections taken, 
and may state a Case. (L. R., 1 Q. B.,66] : 
65 J. P., 440.) 



1897, Nov. 6. [828] 

Heywood, In Re. ** Preferential Payments in 
Bankruptcy Act, 1888," §§ 1 (la, 6% 3— Rates ; 
due from person dying insolvent — Held that 
*" § 1 applif'B where the estate of the person so , 
dying is administered in the Chancery I 
Division as well as where it is administered | 
in Banifmptey. (67 L. J., Ch., 25: L. R., ' 
2 CU. 593 : 77 L. T., 423.) [ 



1899, June 17. [829] 

HiU V. Crcditon U. D. C. "Public Health 
Act, 1875," §§216, 269— IxKjal Act— Rate 
for highway expenses in Urban District — 
District extended — Limits of Local Act un- 
altered — Rate over whole District partly for 
highway expenses — Rate held good. (80 
L. T., 861.) 

1895, Dec. 7. [830] 

Hunter Water Board v. Newcastle Coal Co. 
( 'olonial Act— Appellants authorised to levy 
a Water Rate in respect of lands, Ac, not 
more than 60 yards distant from any main 
although such lands, &c., were not conne<*ted 
with any main — Held that they had no 
authority U) levy a rate on land beyond the 
presi^ribed limit merely because such lands 
formed one holding with other lands within 
the prescribed limit. (65 L. J., P. C., 1 : L. R. 
[189<i] A. C, 82 : 73 L. T., 541.) 



1901, Feb. 7. [831] 

Keeton v. Sheffield Coal Co. " Public Health 
Acts "—General District Rate — Where a 
ratepayer appeals against his assessment t4> 
a Poor Rate and gets it reduced, the time for 
the recovery of the reduced General District 
Rate runs from the date of the demand of 
the reduced Rate and not from the demand 
of the Rate, as it originallv stood. (70 L. J., 
K. B., 374 : L. R., 2 K. B.,*26 : 84 L. T., 387.) 



1896, July 30. [a32] 

Marriaee, Neave, & Co., In Re. Where an 
OrotT is made appointing a receiver and 
manager, but there is no delivery up of pos- 
session to him, and he enters the premises in 
order to carry on the business, then; is no 
change of occupation as regards rateability, 
and the goods are liable to distress for the 
whole of the parish Rates made for the half- 
year in which the Order has been made ; the 
existence of an equitable charge on the 
goods does not prot<'ct them from distress 
where there is no assignment of chattels in 
the covering deed — Qumre whether a change 
of occupation i^lthin § 16 of the " Poor Rate 
Assessment Act, 1869," is created where 
possession is taken by a Receiver appointtnl 
under an Order which directs that possession 
shall be given to him — Richards v. Kidder- 
minster [1896] considered. (65 L. J., Ch., 
8.39 : L. R., 2 Ch., 6<i3 : [NorUi of England v. 
3f.] 75 L. T., 169 : 12 Times L. R., 603. 



1895, Dec. 5. [833] 

Marshland Smeeth Commissioners r. Marsh- 
land R. D. C. ** hoeaX Government Act. 
1894," S§ 25, 29— § 25, transferring powers 
of Highway control, is applicable to Fen 
Commissioners if the Highway Authorities, 
but moneys raised by an **Acre Rate," 
under a Local Act, are not to be treated as 
available for highway purposes under § 29 
of the above Act— Highway expenses in 
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Buoh a case must be defrayed in manner 
directeil by the "Pablio Health Act, 1875/* 
as applied by the said § 29. (65 L. J^ Q. B., 
185 : 73 L. T., 563.) 



1892, May 14. 
Norwood Overseers v. Salter. 



[834] 
•* Union Assess- 
ment Act, 1869," § 4— A Parish Vestry is 
only entitled to order the owner of a heredi- 
tament to be rated instead of the occupier 
so long as the rateable value of the heredita- 
ment does not exceed the amount specified 
in § 3. (61 L. J., M. C, 193 : L. B., 2 Q. B., 
118: 67 L. T., 376: 56 J. P., 535: 8 Times 
L. B., 568.) 

1896, Oct. 29. [835] 

Reg. r. Bag^shaw. On a summons to enforce a 
Poor Bate, Justices have jurisdiction, before 
issuing a Distn'ss Warrant, to inquire 
whether the person affected by the Bate is 
in reality the principal person in occupation 
of the rated property. (75 L. T., 513.) 

1891, April 27. [836] 

Reg. V. £dlin. "Valuation (Metropolis) Act, 
lg(59;»— Assessment of Parishes— Alteration 
in Valuation List— Alteration of total rate- 
able value of parishes without corresponding 
alteration in value of individual properties 
— Compromise — Mandamus isBueiX to Justices 
to hear and determine. (65 L. T., 83 : 55 
J. P., 790 : 7 Times L. B., 483.) 

1898, March 28. [837] 

Reg. r. Leigh R. C. "Public Health Act, 
1875," §§ 229, 230— Where judgment has 
been ^iven against a Bural Authority for a 
sum chargeable to a contributory place as 
special expenses, the Court may grant a 
Mandamus to the Authority to issue precept 
to Overseers of place to levy a Special Bate 
although the Action in which the judgment 
was recovered was not commenced for more 
than a year after the cause of Action arose — 
The Court will grant the Mamlamus if such 
delay was not unreasonable — Qumre how far, 
if at* all, the rule against retrospective Bates 
applies to special expenses under § 230? — 
WaddingUm v. London Union [1858] and 
Worihington v. Hulton [1865] discussed. (67 
L. J., Q. B., 562 : L. B., 1 Q. B., HlMi : 78 
L. T., 604 : 14 Times L. B., 32.^) 

1893, May 4. [838] 

Reg. V. London J J. (i.) On a summons for 
non-payment of a Poor Bate defendant ten- 
dered evidence to show that he was only a 
caretaker — Overseers objected to the evi- 
dence being received on the ground that 
the defendant's remedy was by appealing, 
and that, as he had not done this, and the 
Bate was good on the face of it, Justices 
ought to make an Order, which they did, 
holding that as defendant's name was on the 
Bate-buok they had no jurisdiction— Held 



that the Bate-book was not conclusive, and 
that they were bound to hear the c^se — 
MatidamHS issued. (W. N., 1893, p. 86.) 

1899, Feb. 18. [839] 

Reg. V. London JJ. (6.) 43 Eliz., c. 2, § 5 : 
" Poor Belief Act, 1743," § 7— No appeal lies 
to Quarter Sessions against the issue of a 
Distress Warrant for the levy of a Poor Bate 
before the Distress has been levied. (68 
L. J., Q. B., 383 : L. B., 1 Q. B., 532 : 80 
L. T., 286.) 

1893, Jan. 27. [840] 
Reg. V. Price. liocal Act: Various General 

Acts— Held that, though the Poor Bate in 
question was asses8e<l under a Local Act, 
tne ratepayer was entitled to appeal against 
it in accordance with the procedure set up 
by the General Act. 6 & 7 Will. IV., c. 96— 
And this though he was assessed at a dif- 
ferent figure under different Statutes for other 
IjOcbX Bates, and had not resorted to the 
appeal provisions of those Statutes — Manda- 
mus issued to Justices to hear the appeal. 
(62 L. J., M. C, 71 : 68 L. J., 171 : 57 J. P., 
294.) 

1892, Feb. 4. [841] 

Reg. V. St. George's, Southwark, Vestry. 
Local Act requiring Vestry to raise a Bate 
for Bector's stipend — No discretion in Vestry 
— Peremptory Mandamus granted. (61 L. J., 
Q. B., .398 : 67 L. T., 412 : 56 J. P., 821 : 8 
Times L. B., 298.) 

1894, Dec. 14. [842] 
Reg. V. St. Marylebone Vestry. '* Burial Act, 

18.V2," § 86: ** Compulsory Church Bates 
Abolition Act, 1868, § 5 — Fees receivable 
by a Burial Board may be applied to the 
repairs of a parish church, that being a 
** parochial purpose " within § 36 of the Act 
of 1852. ((J4 L. J., Q. B., 622 : L. B., [1895] 
1 Q. B., 771 : 72 L. T., 11 : 11 Times L. B., 
120.) 



1892, Jan. 11. [843] 
Reg. V. Selby Dam Drainage Commissioners. 

When a Local Act incorporates Commis- 
sioners to construct certain works, and em- 
powers them to levy Bates to defray their 
constructions, there is an implication (unless 
it is clearly negatived by something in the 
Act to the contrary) that it is within their 
pf>wer to levy a Rate to provide for a liability 
incurred through the work being done negli- 
gently by their servants. (56 J. P., 356 : 8 
Times L. B., 198: [OaUswoHhy v. Selby] 
L. B., 1 Q. B., 348 : 66 L. T., 17.) 

1893, May 4. [844] 
Reg. V. Simmonds. A person summoned to 

show cause why a Distress Warrant shall not 
be issued against him for uou-payment of a 
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Poor Rate, has a right to call evidence to 
show that, though his name appears on the 
Rate-book as oconpior of the premises rated, 
ho is, in fact, a mere caretaker. (02 Ju J., 
M. C, 106: 57 J. P., 324.) 

1896 June 11. [845] 

Reg. V. Sinclair. EarU Court Exhibition- 
Refusal to pay a Rate on the ground that 
the property ceased to be wholly occu]>ied 
when the exhibition closed — This was for 
the Assessment Committee, not for Justices 
asked to enforce a Rate — Mandamus for 
Distress Warrant issued. (60 J. P., 551 : 12 
Times L. R., 466.) 



1898, Jan. 29. [846] 

Reg. V. Tempest ** Poor Rate Assessment Act, 
1869," §§ 14, 16— A Rate is payable in full in 
respect of premises occupied at the date of 
the Rate and forwards until the end of the 
period for which the rate is made, though it 
n>ver8 expenses incurred beforo the premises 
wore ready for occupation. (14 Timet L. R., 
199.) 

1803, July 10. [847] 

Reg. V. Wblferstan. Higliway Rate made for 
a highway parish in which tliere was no 
consecrated cliurch— Notices posted on a 
school-room and at a Woaleyan meeting- 
house— Held, sufficient publication. (62 L. J., 
M. C, 148 : L. R., 2 Q. B., 451 : 69 L. T., 429.) 

1891, July 23. [848] 

Reg. V. Woolwich Union. Non-payment of 
precept for County Rate because,' an indi- 
vidual assessment having been slightly 
altered, the County Council refused to 
sanction the necessary consequential altera- 
tions — Mandamus granted to compel pay- 
ment. (60 L. J., Q. B., 6ijii : L. R., 2 Q. B., 
712 : 65 L. T., 460 : 55 J. P., 552.) 



1894, Jan. 23. [849] 

Reigate Union v. South Eastern Railway Co. 

•* Union Assessment (Jommittoe Act, 1862," 
§ 18: " Union Asse^ment Committee Amend- 
ment Act, 1864," § 1— An Assessment Com- 
mittee approved a Valuation List 5 days 
before the expiration of the 28 days within 
which ratepayers could give notice of objec- 
tion after the public notice of the deposit of 
the List— Held that the Valuation List and 
Rate based upon it were bad, § 18 of the 
Act of 1862 not having l^een repealed by § 1 
of the Act of 1864. (63 L. J., M. (\, 65 : 
L. R., 1 Q. B., 411 : 70 L. T., 053.) 

1896, April 29. [850] 

Richards r. Kidderminster Overseers. "Pre- 
ferential Payments in Bankruptcy Act, 
1S88" — This Act does not give any priority 
to panwhial or other local Rates as against 
debenture-holders or other secured creditors. 



(65 L. J., Ch., ,502: L. R., 2 Ch., 212: 74 
L. T., 483: 12 Times L. R., 340.) 

1894, April 9. [851] 

Rose V. Watson. Local Act authorising the 
levy of a Church Rate— Held that the 
making of such a Rate was a statutory duty 
imposed on the Churchwardens, and, aa such, 
did^ not require them to take the opinion of 
a Vestrv meeting upon the making of such a 
Rate; but that the assessment must be on 
the ** net annual rent " or " net value " only 
of the rateable premises ; and that the word 
" full " was not equivalent to " gross." (63 
L. J., M. C., 108 : L. R., 2 Q. B., 90 : 70 L. T., 
906: lOrimcf L. R., 404.) 

1900, July 16. [852] 

St. Mar]|rlebone Vestry v. County of London 
Shenff. '* Metropolis Management Act, 
1855:" Local Act— Goods of a judgment 
debtor seized by Sheriff— Debtor at the time 
owed local Rates— Bates demanded of tlie 
sheriff by the Rate collector, but the demand 
not complied with— The Sheriff, liaving re- 
ceived from the debtor the judgment debt, 
withdrew from possession without having 
paid the Rate — Held that the goods had 
been taken in execution, within the meaning 
of the Local Act, and that the Sheriff was 
liable to the Vestrv for the Rate. (69 L. J., 
Q. B., 848: L. R.*, 2 Q. B., 591: 83 L. T., 
3.-)5: 16 T/nwi L. R., 512.) 

1896, July 28. [853] 
Seaman v. Burley. "Judicature Act, 1873," 

§ 47 — A Judgment upon a special case stated 
on an application to enforce a Poor Rate by 
Distress Warrant, is a Judgment in a criminal 
pnatter within § 47, inasmuch as the proceed- 
ings before the Justices may end in the 
imprisonment of the person in default, and 
therefore an appeal will not lie from the 
Divisional Court to the CJourt of Appeal. 
(65 L. J., M. C, 208: L. R., 2 Q. B., 344 : 
12 Times L. R., 599.) 

1902, Feb. 24. [854] 

Stunt V. Lewisham Union Assessment Com- 
mittee. " Valuation (Metropolis) Act, 1869," 
§ 46 — Rent of certain small tenements raistid. 
— Rates paid by owner — Tenements put into 
Snpplemental Valuation List at an increased 
annual value— Assessment Committee de- 
clined to reduce the assessment — Held, oa 
appeal, that the increase in rent was au 
alteration which made a Supplemental List 
necessary. (At Q. 8ess.) (66 J. P., 167 : 
Loc. Gov. Chron.f 1902, p. 315.) 

1897, Jan. 18. [855] 
Thames Conservators v. City of London 

Assessment Committee. ** Thames Con- 
servancy Act, 1894," § 289— Interpretation 
of Htatutorv Exemptions from rating — ^Held 
that though the offices of the Conservancy 
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were situated in a difltriot where they might 
enjoy a statutiirj' exemption, yot as business 
eonnected witli other districts was transacted 
there the exemption became inoperative. 
(13 rimes L.R., Ii)7.) 

1893, May 8. [856] 

Waltonon-Hill Overseers *. Jones, "Poor 
Bate Assessment Act, 18«9," § 2— Where, 
after the service of the prescribed demand 
note for the full annual Rate, the occupier 
claims no^ to be liable to pay more than a 
quarter's amount at a time, the one demand 
note is a sufficient legal demand within 
M Geo. III., c. 170, § 12, for each quarter's 
instalment as it becomes due ; and there is 
no necessity for a fresh demand note to be 
served before a Distress Warrant can bo 
issued for any quarterly payment which is in 
arrear. (02 L. J., M. cf., 123 : L. B., 2 Q. B., 
175 : 69 L. T.. 319 : 57 J. P., 324.) 

1892, Feb. 3. [857] 

West Ham Churchwardens v. Fourth City 
Sodebr. ** Sturgis Bourne's Act," 59 
Geo. Ul., c. 12, is impliedly] repeale<l by 
the more recent "Parochial Assessments 
Acts," and now owners are not to bo rated 
unless pursuant to the ** Poor Bate Assess- 
ment Act. 1869." (61 L. J., M. C, 128: 
1.. B., 1 Q. B., 654: 66 L. T., 350: 56 J. P., 
438 : 8 Times L. B., 302.) 

1902, May 1. [858] 

Westminster City Council v. Army & Navy 
Auxiliary. "Valuation (Metropolis) Act, 
1869," §§ 9, 45 — Where Overseers raise the 
gross or rateable value of a hereditament, 
and no notice of such alteration has been 
served (under § 9) on the occupier, the occu- 
pier cannot, on the application for a Distress 
Warrant to recover the balance of the Bate, 
raise the objection that no such notice had 
been served, that objection being one that 
oould only be raised by an appeal against 
the Valuation List or against the Bate. (71 
L. J., K. B., 546 : L. B., 2 K. B., 125 : 87 L. T., 
78 : 50 W. B., 631 : 66 J. P., 727.) 

1901, Oct. 25. [859] 

Westminster City v. Edg^ecombe. " Vuluation 
(Metropolis) Act, 1869," § 72— A Magistrate 
lias power to insert in a rate-book the name 
of a person as occupier, notwithstanding that 
the period for which the Bate was made lias 
expired. (Loc. Gov. Chron., 1901, p. 1228.) 

1892, May 2. [860] 

Wimbledon L. B. v. Underwood. "Public 
Health Act, 1875," §§ 256, 261 : ** Bill of Sales 
Amendment Act, 1882," § 14— Held that this 
last section does not apply where })roceeding8 
for the recovery of a Bate have been taken 
in a County Court under § 261 of the former 
Act, and not by Distress under § 256 of the 
same. (61 L. J., Q. B., 481: L. U., 1 Q. B., 
836: 67L. T.,55.) 



7. Rating of Asylums. 

1909, Jan. 22. [861] 

Lancashire Asylums Board r. Manchester Cor- 
poration. ** Local Government Act, 1888," 
§ 33 : " Agricultural Bates Act, 1896 :" Local 
Act— The Local Act prescribed how contri- 
butions for Lunatic Asylum purposes were 
to he raised from a County and (Jounty 
Boroughs — Held that the Local Act was not 
affected by the Act of 1896, and that the 
amounts were to be divided in accordance 
with the Local Act, and not in aocordanoo 
with the General Act of 1896. (69 L. J., 
Q. B., 234 : L. B., 1 Q. B., 458 : 82 L. T., 1 : 
16 Times L. B., 145.) 



8. Rating of Canals. 

1894, July 2. [862] 

Doncaster Union r. Manchester, 'Sheffield & 
Lincohishire Railway. Railway Company 
held not rateable in respect of a towing-path 
and^natural bed of a river, as not being the 
owners or occupiers of the soil, but having 
only an easement therein. (L. B., 1895, 
A. C., 133 n. : 71 L. T., 585 : 10 Times L. B., 
567.) 

1894, July 16. [863] 

Rochdale Canal Co. v. BrevTSter. Poor Bate- 
Exclusive occupation— An occupation of land 
which is at all times subject to the control of 
the owner is not such an occupation as to 
render the occupier rateable to the poor. 
(64 L. J., Q. B., 37 : L. B. 2 Q. B., 872 : 71 
L. T., 243 : 10 Times L. R., 595.) 



10. Rating of Docks and Marine 
Property. 

1894, June 29. 
Blytii Harbour Commissioners 



[864] 

tu n«ui/vu« ww«™-^ • Newsham 

Churchwardens. Harbour Commissioners 
managing quays rated to Poor Rate— O^m- 
missioners entitled to levy dues— Held that 
tlie dues received by the CJommissioners from 
vessels using their quays could not be taken 
into account as enhancing the rateable value 
of these quays. (63 L. J., M. C, 274 : L. H., 
2 Q. B., 675 : 71 I- T., 34 : 10 Times L. B., 
562.) 

1896, Nov. 9. [865] 

Lancaster Port Commissioners v. Barrow-in- 
Furness Overseers. Poor Bate— Light- 
house dues— Principle of assessment— Dues 
earned under statutory authority by a light- 
house are not to be taken into consideration 
in the assessment of the liglithouse to the 
Piwr Bate of the parish in wliich it is situate 
—Its structural value appears to bt- the only 
basis for the assessment of its rateable value. 
(66 L. J., Q. B., 90: L. B., [1897] I Q. B., 
1 166 : 75 L. T., 358 : 13 Times L. Q., 30.) 
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1900, Ang. 10. [86(5] 

London & India Docks r. Poplar Union. 

Hydraulic cranes held to enhance the rate- 
able value of a dock undertaking — Waro- 
houBes outside the rating area in which the 
docks were situated used for the purposes of 
the docks — Principles of assessment of the 
docks — Various special points. (83 L, T., 
371 : 64 J. P., 820.) 



1902, March 3. [867] 

London & India Docks v, Woolwich Borough. 

" London Government Act, 1899," § 10 (4)— 
The partial exemption, under the "Public 
Health Acts," of land covertnl with water is 
continued by the lioudon Act, notwithstand- 
ing the repeal of tlie ** Public Health Acits" 
as regards l^ondon — The occupier of a here- 
ditament, partly (^overcnl with water, may 
appeal against a Rate on tlie ground that 
effect lias not Ijeen given to tlie exemption, 
although the hereditament luwl been value<l 
\\» a whole in the Valuation List, and the 
parts entitled to exemption and the parts 
not entitled have not been separate! v valued. 
(71 L. J., K. B., 394 : L. R., 1 K. B.,* 7:>0 : 86 
L. T., 619: 66 J. P., 484.) 



1896, July 21. [868] 

Manchester, Sheffield, & Lincolnshire Rail- 
way V. King^ston-upon-HuU Guardians. 

Floating pontoon used for embarking pas- 
sengers and anchored to a pile — Special cir- 
cumstances of ownership of pontoon and 
piles and pier used therewith — Railway Com- 
pany held not rateable as not in the fK»cupa- 
tion of the proi>ertv entered in the Rate-bo<)k. 
(75 L. T., 127 : 12* TivM$ L. R., 539.) 



1884, Nov. 23. [869] 

Sculcoates Union v. Hull Dock Co. Dock 

property in several parishes — Held that the 
rateable value of the pn»perty in each parish 
ought to be ascertained on the principle of 
taking the profit-earning capacity of the 
portion of the property in each parish; not 
by taking the value of the whole property 
and apportioning it according to the water 
area of the docks in each parish — Dock rail- 
ways prohibited by Statute from earning 
money held not rateable on the rent which 
thev might have brought in if they might 
lawfully earn monev. (64 L. J., M. C, 49 : 
L. R., [1895] A. C, 136 : [5. v. H.] 71 L. T., 
642.) 



1890, June 28. [870] 

Sutton Harbour Co. v. Plymouth Guardians. 
Borough Rate upon occupiers of harbour — 
Interpretation of ancient cnarter under which 
the harbour ha<l been rated 150 years — Rate- 
ability of harbour upheld ; but modern tram- 
way constructed by a Railway Company held 
separatelv rateable to that Cbmpanv. (63 
L. T., 772 : 6 Timei L. R., 400.) 



1897, July 9. [871] 

Tyne Pontoons Co. v. Tynemouth Ass^sment 
Committee. Poor Rate — ^Premises occupied 
for the repair of ships — Floating pontoons 
on which ships were drawn up to facilitate 
the work of repairing — Held, that the pre- 
mises were for purposes of valuation rightly 
treated as enhanced in value by reason of 
the pontoons being moored there, notwith- 
standing that the pontoons were moveable, 
and were occasionally moved away. (76 L. T., 
782 : 13 TimM L. R., 506.) 



11. Rating of Factories, Mills, &c. 

1902, ^farch 18. [872] 

Crockett & Jones v. Northampton Umon 
Assessment Committee. Where tlien* is 
machinery on premises which makes them 
fit for the puriHJse for which they are use*!, 
the suitability of the premises for the 
machinery and the fact that it is erect«Hl 
therein, ought to be taken into consideration 
in estimating the rateable value, although 
the machinery is not affixed to the Freehold 
— But to value the machinery separately from 
the building and add a percentage of this to 
the rateable value of the building is not a 
correct principle of assessment. (18 Times 
L. R., 451.) 



1890, July 15. [873] 

Gifford Fox & Co. r. Chard Union. Ma- 
chinery, essentially necessary for and per- 
manently attached to premises, held rightly 
taken into account as enhancing the value 
of the premises. (63 L. T., 249 : affirmed 
on appeal, 6 TimM L. R., 431.) 

1894, Feb. 26. [874] 

Hoyle r. Oldham Union. Mills not at work for 
several months, owing to a prolonged strike, 
but machinery kept warm and in good work- 
ing order all the while— Held that the ownere 
were not entitled to have the mills assessetl 
merely as warehouses for unemployed ma- 
chinery. (6:^ L. J., M. C, 178 : L. R., 2 Q. B., 
372 : 70 L. T., 741 : 10 Timet L. R., 315.) 



12. Rating of Gasworks. 

1893. [875] 

Gaslight & Coke Co. v. Hackney Union. 

An increase in the price of gas, charged by 
a Gas Company, together with a decrease in 
the cost of production, are two facts which, 
even if proved, do not necessarily justify an 
increase in the assessment of a Company's 
pipes and mains— (At Q. Sess.) (Time», 
March 29, 1893.) 

1893, Nov. 4. [876] 

Southport, Mayor r. Ormskirk Assessment 
Committee. lx)cal Act— The B. Local 
Board had power to lay gas maius and pipes 
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within the area of tho S. Corporation, whicli I 
pipes li. hud to keep in repair, supplying 
gas to the 8. CJorporation for the use of in- 
liabitants of S.— Held that the S. Corpora- 
tion, having only an casement over the gas 
mains belonging to B., was not rateable as 
occupiers of them. (G3 L. J., Q. B., 2o(>: 
I.. R., [1894] 1 Q. B., 196: G9 L. T., 852: 
10 Time$ L. B., 34.) 



IS. Rating of Houses and Lands. 

1901, June 4. [877] 

Bootle-cum-Linacre Overseers v. Liverpool 
Warehousing Co. The owner of an empty 
warehouse, which is unused, and which he 
has no prtisent intention of using, though he 
might do so at any moment, is not in the 
rateable occupation of tho warehouse. (85 
L.T.,45: 65 J. P., 740: 17 rtmc«L.R.,550.) 



1897, Jan. -29. [878] 

Bursledon Overseers v. Clarke. Empty house 
inhabited by caretaker — Some wine and 
furniture of owner therein— Garden culti- 
vated on his behalf — Owner held rateable. 
(61J. P.,261.) 



1900, Jan. 11. [879] 

Burton v. St. Giles & St George's Assess- 
ment Committee. *' Advertising Stations 
(llating) Act, 1889," § 3— Name of adver- 
tising contractor inserted in Valuation List 
as rateable occupier of hoardings liirod by 
him of the builder of certain buildings in 
course of erection — Held that he did not 
"permit" the "land" to be used for ad- 
vertisements within the section, and there- 
fore was not rateable. (69 L. J., Q. B., 184 : 
L. R., 1 Q. B., 389 : 82 L. T., 24.) 



South Shields [1895] commented on and 
somewhat doubted. (69 L. J., Q. B., 403 : 
L. K., A. C, 150: 82 L. T., 157 : 16 Times 
L. R., 238.) 

1891, Oct. 29. [882] 

Chappell r. St Botolph Overseers. "Adver- 
tising Stations (Rating) Act, 1889," § :^— 
Hoarding round land on which Post Office 
buildings were being erected — Hoarding let 
by builder for advertising purposes — Held 
that the builder was duly rated, and that 
the land was "not otherwise occupied" 
within the meaning of | 3, although, in fact, 
it was otherwise occupied. (L. R., 1 Q. B.. 
561 : 65 L. T., 581 : 56 J. P., 310.) 



1900, Dec. 12. [883] 

Famham Flint, &c, Co. v. Famham Union. 
3J acre^ of land hired for digging gravel— 
2^ acres exhausted, and site used for storing 
gravel as it came from the last remaining 
acre — Assessment on the principle that the 
2} acres were worth so much for storage 
purposes, and the residue at its lettable 
value as unexhausted land — Principle of 
valuation held right. (70 lu J., Q. B., 130 : 
L. R., [1901] 1 Q. B., 272 : 83 L. T., 660 : 17 
Times L. R., 150.) 



1902, June 23. [884] 

Gage V. Wren. "Public Health Act, 1875," 
§ 211 (2) — The tenant of a house removed 
all her furniture for live winter months, ex- 
jHJcting thereby to escape liability for Rates — 
Held that, as under the circumstances tlicre 
was evident animus rtverteiidi^ the liability 
to Rates did not cetise. (87 L. T., 271 : 18 
Times L. R., 699.) 



1900, July 12. [880] 

Camberwell Assessment Committee r. ElUs. 
" Valuation (Metropolis) Act, 1869," §§46-7 
— To justify the inclusion of a heredita- 
ment in a supplemental Valuation List as 
having altered in value, it must be shown 
that the alteration is owing to some cause 
affecting that particular hereditament — It is 
not sufficient to show that the property was 
originally undervalued, nor that the particu- 
lar class of property has risen in value 
generally — The amount of the premium paid 
for the lease of a public-house is admissible 
in evidence on the question of alteration in 
value. (69 L. J., Q. B., 828: L. R., A. C, 
510: 83L.T.,201: 17 Ttrnw L.R., 504.) 



1900, March L [881] 

Cartwri^ht v. Sculcoates Union. Poor Rate 
— Tied Public-house — Assessment referred 
to Arbitrator — Evidence as to tnide done on 
premises adduced to show rent that would 
be given — Held rightly admitted — Dodds v. 



1901, April 25. [885] 

Mersey Docks & Harbour Board r. Birken- 
head Union Assessment Committee. 
Principles of assessment : whether to Ix; 
based on structural value of premises only 
or on actual receipts and expenditure — Held 
that Recorder, sitting as l^ocal Court of 
Appeal, was justified in combining both 
methods if ho considered that either by 
itself would fail to afford a true value — Reg. 
V. Verrall [1875] : Clarke v. FisherUm-Angar 
[1880]: Dodds v. South Shields [1895]: 
Cartwright v. Seulcoaies [1899] oonsidered. 
70 L. J., Q. B., 584 : L. R., A. C, 175 : 84 
.. T., 542 : 17 Times L. B., 444.) 



£' 



1898, June 30. [886] 

Pontefract Assessment Committee v. Ponte* 

fract Park. Private Act dated 1780— Land 

vested in trustees for the benefit of the 

' inhabitants of a borough, and declared for 

; over free of Poor Rate — Held that, though a 

portion of it was let to a Race Committee, it 

still remained exempt from Rates. (78 L. T., 

1 738.) 
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1899, Dec. 6. [887] 

Pullen V. St Saviour's Union. ArtimtiiB 
dwellings — Tcueinente with common stair- 
case — Besides the rent paid to landlord, all 
the tenants made a weekly payment to a 
third person for lighting and cleaning the 
common staircase —Held that in valuing the 
tenements for the Poor Rate, this payment 
must bo added to the landlord's rent in order 
to obtain the value of the tenements. (69 
L. J., Q. B., 139 : L. R., [1900] 1 Q. B., 138 : 
81 L. T., 583.) 

1889, Nov. 7. [888] 

Smith t. New Forest Union. Owuer of a plot 
of unused uninclosed building land held not 
rateable as "occupier," although a neigh- 
bour's cattle strayed upon it, without per- 
mission, and ate the herbage. (61 L. T., 
780: 54 J. P., 324.) 

1899, Au^. 3. [889] 

Smith €. Richmond. ** Agricultural Bates Act, 
1896 — In this Act " agricultural land " is 
contrasted with " buildings and other here- 
ditaments,'* and therefore buildings such as 
glass-houses in a market garden cannot 
be treated as ** land," although such glass- 
houses are used only for the cultivation of 
the soil. (68 L. J., Q. B., 898 : L. R., A. C, 
448 : 81 L. T., 269 : 15 Times L. B., 523.) 

1JH)(), Oct. 30. [890] 

Southend-on-Sea, Mayor v. White. "Public 
Health Act, 1875," § 211 (2)— Shop held on 
lease for a term emptied of its stock during 
the winter months and wholly closed, no one 
residing on the premises — Held, nevertheless, 
that the oceupation of the tenant continued, 
and that Kates for the whole year were 
payable. (83 L. T., 408.) 

1902, Feb. 24. [8lH] 

Stourbridge Main Drainagfe Board v. Seisdon 
Union. Hating of sewage fanu leased to a 
tenant — Carriers and works kept in rcjmir 
by Board, which had reserved certain rights 
of entry for purposes of repair and inspection 
— Held that the Board had no rateable occu- 
pation of these works. (86 L. T., 415 ; 66 
J. P., 372.) 

1898, May 24. [892] 

White V. Bradford-on-Avon Assessment Com- 
mittee. Poor Rate — Valuation of "tied" 
Public-house — In valuing a " tied " house 
it is the value of the hereditament itself 
which has to be ascertained, regardless of 
any personal contract with brewers. (67 
L. J., Q. B.,643: 78 L. T.,758: 14 Times 
L. U.,447 : [5. v. TK.] L. R.,2 Q. B.,630.) 



14. Rating of Mines. 

1898, April 5. [893] 

Denaby & Cadeby Colliery Co. t-. Doncaster 
Union. Rating of Colliery— Evidence by 



CJompany that the best and only fair way of 
arriving at nett annual value was by^ascer- 
taining the receipts of the year and then 
deducting the proper deductions — If this 
was admissible it worked out substantially 
correct — It was contended that such evidence 
was not admissible, but that the colliery 
should be rated on the annual rent — ^Hcld 
that the evidence was admissible — Held, 
also, that where, in a Rate, the gross and 
rateable value are entered at the same figure, 
the gross is to be treated as an ascertained 
figure, from whichproper deductions are to 
be made. (78 L. T., 388 : 62 J. P., 343 : 14 
Times L. R., 347.) 

1894, Dec. 17. - [894] 

Holywell Union v. Hallnm Mines Drainage 
Co. Private Act — Very special circum- 
stances — Per Herschell, C. :— " For the 
purpose of rating there may be occupation 
without {the relation of landlord and tenant, 
and the enjoyment of an easement may be 
such as to make a rateable occupation " — 
Per Lord Macnaughton : ** Liability to 
Rates is not a question of title. The 
question in each case must be whether 
there is such an occupation as, according to 
the Statute of Elizabeth and the decided 
cases, ctvrries with it liabilitv to rating." (VA 
L. J., M. C, 113: L. R., [1895] A. C, 117: 
71 L. T., 818: 11 Times L. R., 132.) 



15. Rating of Public Buildings and 
Property. 

1889, Nov. 25. [895] 

Burton-on-Trent Corporation v. E^ginton 
Churchwardens. Pumping station on 
Sewagi? Farm — Und^-rtaking carried on at a 
loss — I'umpiug station held rateable for 
what it would let from year to year ; farm 
also rateable. (59 L. J.,*M. C, 1 : L. R., 24 
Q. «. D., 197 : 62 L. T., 412: 54 J. P., 453: 
[Burton v. Burton Union'] G Times L. R., 67.) 



1899, Pec. 19. [89<i] 

Cross tj. West Derby Union. Where Police 
Station premises include dwelling-houses 
occupied by policemen in connection with 
and necessary for the proper working of the 
whole as a Police Station, such houses are 
not rateable. (88 L. T.,645: 16 Times L. R., 
120.) 



1899, April 11. [897] 

Hadfield v. Liverpool, Mayor. JahxI Act— 
Buildings exclusively used for education 
of the poor to be exempt — Held that an 
institution for the reception of pauper 
children, where they were clothed, main- 
tained, instructed, and provided witli 
medical attendance, was not exempt. (80 
L. T., mi.) 
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1898, April 22. [898] 

Leicester C C. v. Leicester Assessment Com- 
mittee. **L(X'ttl Government Act, 1888," 
§ 64 — Buildings belonging to County 
Council occupied by Chief Constable and 
liis wife and family — Held an exclusive 
occupation for Police purposes — Rate 
quasiied. (78 L. T., 463 : 46 W. R., 585 : 14 
Timet L. R., 357.) 



1894, May 9. [899] 

Leicester, Mayor r. Beamnont Leys Church- 
wardens. A rising main sewer (even though 
underground), sewage carriers, and effluent 
culverts, which were all used for sewage- 
farm purposes, are part of a system of works 
for the utilisation of sewage and, as such, ar6 
not within the exemption from rateability of 
ordinarv underground sewers. (<>3 L. J., 
M. C., 176 : 70 L. T., 659.) 



1893, Sept. 8. [900] 

London C. C. c Erith Churchwardens. liand 
and premises comprising pumpiug-station 
and works, and sewage outfalls erected in an 
embankment constructed for the purpose — 
Held that the true test of beneficial occupa- 
tion was not whether a profit was made, but 
whether the occupation was of value — Held 
that the whole property wj« rateable to the 
Poor Rate, and that it had been assessed on 
a correct principle— i?e^. v. London School 
Board [1886], Burton-on-TrerU Coi-poraiion v. 
Eggington ChurchuHirdent [1889] approved: 
and OtDenB College v. Chorlton-upon'Medlock 
[1887] disapproved of. (63 L. J., M. C 9 : 
L. R., A. C., 562: 69 L.T., 725: 10 Tiw*? 
li. R., 1.) [On the same day that the aljove 
decision was given a decision was also given 
on the same lin«'s in the cuse of St. Oeorge's 
Union v. London C. C, which concerned a 
pumping-station at Pimlico. All the refer- 
ences are the same.] 



1897, July 19. [1K)1] 

London C. C. v. Lambeth Churchwardens. 
Land acquired and held as Park and Re- 
creation Ground — Held that, as there was no 
duty on the part of the Council to provide a 
Park, and as its maintenance was only pos- 
sible at an annual loss, the property had no 
rateable value, {m li. J., Q. B., 806 : L. R., 
[1897] A. C, 625: \_L<tmheih v. London^ 76 
L. T., 795 : 13 Timet L. R., 527.) 



1893, Sept. 8. [902] 

London C. C. i^. West Ham Union. Outfall 
sewers held not exempt from rating on the 
alleged ground that tney were incapable of 
beneficial occupation, (i'tS Ij. J., M. C, 9 : 
L. R., A. C, 562 : 69 L. T., 725 : Wett Ham 
V. L. a 0.] 10 TtmatL. R., 1.) [See the note 
appended to L. C. C. v. Erith^ anie.^ 



1892, Dec. 16. [903] 

London C. C. v. Woolwich Union. Outfall 
sewage and deodorising works — Principles of 
assessment. (62 L. J., M. C, 136: Ji. R., 
[1893] 1 Q. B., 210 : 68 L. T., 71 : 57 J. P., 
292 : 9 Timet L. B., 146.) 

1900, Jan. 12. [904] 

London School Board v. Wandsworth Union 
Assessment Committee. Rating of school 
premises— Principle of assessment — A Board 
School was rated at 4 per cent, on the cost of 
the land and 5 per cent, on the capital value 
of the building — Quarter Sessions found that 
the Board had borrowed money at £2 13«. 
per cent., but that if the building were 
vacant a tenant could be found to give, on 
an annual tenancy, a rent suflicient to sup- 
port the assessment — ^Held that the assess- 
ment was correct. (16 Timet L. R., 137.) 

1899, April 21. [905] 

Manchester Corporation v, Chorlton Union. 
Local Act authorising purchase of land for 
Public Park — Expenses of maintenance 
greater than income which was or could be 
derived from Park — Park held nut rateable. 
(15 Times L. R., 327.) 

189<;, \ov. 20. [9(m;] 

Middlesex C. C. v. St. George's, Hanover 
Square, Assessment Committee. A Ses- 
sions House used for the administrative 
business of a County Council is rateable so 
far as it is BO used, although exempt in so 
far as it is occupied for Crown purposes in 
connection witii the administration of 
Justice. (66 L. J., Q. B., 101 : L. R., [1897] 
1 Q. B., 64 : 75 L. T., 464 : 13 Timet L. R., 
61.) 

1902, April 23. [907] 

Monmouth Overseers r. Monmouth C. C. 
Premises occupied as a residence for 2 
members of a County Polieo Force, and their 
families, including a cell for prisoners, are 
not premises wholly occupied for Crown or 
Public Purposes, and therefore are not 
exempt from Bating. (87 L. T., 65 : 66 J. P., 
788.) 



1893, Feb. 9. [908] 

Pearson t?. Holbom Union. " Volunteer Act, 
1863," § 26— Volunteers are servants of the 
Crown — Premises, therefore, occupied by 
them as such servants, and used for the 
purposes of the Crown are exempt from 
rating. (62 L. J., M. C, 77 : L. R., 1 Q. B., 
" L. T., r" 



L. R., 276.) 



351 : 57 J. P., 169 : 9 Times 



1900, May 14. [909] 

Rayntr v. Drewitt. "Public Health Act, 1875," 
f 267~Volunteer Drill-Hall not used ex- 
clusively for Crown purposes — It is not a 
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Huilicieiit cauBc; for tlie non-payment of a 
District Rate, that the premises liavc been 
assessed on an erroneous principle — Held 
that Justices eould not refuse to order pay- 
ment of the Rate on the ground that the 
premises had not been assessed on their 
proper value for purposes other than (Vown 
purposes only. (82 L. T., 718 : 64 J. P., 
567.) 



1896, Mar. 27. [910] 

Reg. V. Nar Valley Drainage Board. Failure 
of Drainage Soard to satisfy a Judgment 
recovered aKainst the Board — Bate ordered 
to be levied, and levied but not applied to 
satisfy plaintifTs claim— Peremptory Man- 
damus issued to levy another Kate. (^Loe. 
Gov. Chron., 1896, p. 408.) 



1891, Jan. 12. [911] 

Showers v. Chelmsford Union. Premises 
occupied by Police held under the circom- 
stanees not exempt, each occupier having a 
separate beneficial occupation. (60 L. J., 
M. C, 55: L. R., 1 Q. B., 339: 64 L. T., 
755 : 7 Tirties L. R., 181.) 



1900, June 13. [912] 

Sir John Soane's Museum Trustees v. St 
Giles-in-the- Fields and St George, 
Bloomsbury Vestzy. Museum vested in 
Trustees who appointed Curator — Curator 
managed Museum and oolleeted rents, part 
of which were distributed in charity — Held 
that the rights conferred on the public by 
the Special Act were not sucli as to exclude ' 
all beneficial occupation on the part of the ' 
Trustees, and that therefore the building i 
was rateable. (83 L. T., 248: 16 Times ^ 
L. R., 440.) 



1877, Feb. 16. [913] 

Worcestershire C. C. v. Worcester Union. 
Shirehall — A County Council is rateable for 
premises occupied by them for County 
administrative purposes, notwithstanding 
that the same premises are used by other 
persons for Crown purposes — Nieholwn v. 
HolJbom [1886] discussed, {m L. J., Q. B., 
323 : L. R., 1 Q. B., 480 : 76 L. T., 138 : 13 
Times L. R., 210.) 



1901, Jan. 29. [914] 

Ystradyfodwe and Pontypridd Sewerage 
Board v. Newport Umon. Outfall sewer 
partly of pipes on arches, partly of pipes 
underground, and partly of pipes in an 
artificial embankment — Held that, as the 
embankment necessarily affected the surface 
of the land, the whole of the sewer in a 
certain parish was rateable — London C. C. v. 
lFc«iH(iTO [1893] distinguished. (70 L. J., 
Q. B.. 318: L. R., 1 Q. B., 406: 84 L. T., 
40 : 17 Times h. R.) 



16. Rating Of Railways. 

1889, June 21. [915] 

Great Eastern Railway Co. r. Cambridge 
Commissioners. '' Public Health Act. 
1875," §§ 207. 211 : IxKjal Acts— Held that 
the Rate leviable by the Commissioners 
was not ** a Rate in the nature of a (>eneral 
District Rate leviable throughout the whole 
of the District ; " and that, as regards so 
much of the Rate levied on the Railway as 
was necessarily applicable to the purposes. of 
the Public Healtu Act, the Railway was 
assessable only at one-fourth. (61 L. T., 
243.) 



1896, Dec. 5. [916] 

London & North Western Railway r. 
Llandudno Commissioners. '* Railway " in- 
cludes not only the actual rails, and the 
land on wliich they rest, but also th<j6e 
things without which the railway could 
not be used as a highway — It does not, 
however, include those tuljuucts which are 
necessary merely for the convenience of 
passengers — The question in each case is one 
of degree. (66 L. J., Q. B., 232 : 1.. R., 
1897. 1 Q. B., 287 : 75 L. T., 659 : 13 Timnc 
L. R., 94.) [This case requires the careful 
attention of Railway Authorities.] 



1901, April 24. [917] 
Midland Railway v. Pontefract Union. In 

valuing a Railway for rating purposes, sig- 
nal-boxes should be treated as indirectly 
productive works, and, therefore, rateable 
parochially. (70 I.. J., K. B.. 691 ; L. R., 
2 K. B., 189 : 84 L. T., 536 : 17 Times L. R., 
439.) 

1900, Feb. 12. [918] 

North Eastern Railway v. York Union. The 
mere fact that the different portions of one un- 
divided hereditament are capable of demand- 
ing rents if let to different occupiers, does 
not oblige the Rating Authority to assess 
the different portions separately — Whether 
for rating purposes a particular area is to be 
treated as one hereditament or more tlian 
one is a question of fact. (69 Ij. J., Q. B., 
376 : L, R., 1 Q. B., 733 : 82 L. T., 201.) 

1902, Feb. 24. [919] 
St Stephen's, Coleman Street, Church- 
wardens V. Great Northern & City Rail- 
way Co. Special Act — Railway Company 
made liable by Statute for Rates on premises 
the site of which was acquired by tne CJom- 
pany for a new line — Premises pulled down 
before the Company acquired the site— Held 
that the Company was not chargeable in 
respect of the buildings pulled down before 
their entry into possession — Held also that, 
as the objection raised by the Company to 
I>ay went to the jurisdiction to rate, that 
objection could be entertained by Justices 
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when a Distress Warrant was applied for. 
(8t> L. T., 390: 50 W. R., 395: 66 J. P., 
373: 18 rime* L.R., 350.) 



1899, March 2. [920] 

Stockport Union v. London & North Western 
Railway. Kating of subsidiary lines ad- 
jacent to a station — Principle of assessment 
— Lines within the area of a station, and 
constructed as loops supplementary to the 
original lines, are to do treated as the 
original lines and assessable on the •* paro- 
chial " system ; notwithstanding that such 
supplementary lines are used for various 
terminal purposes. (67 L. J., Q. B., 335, 
781 : 78 L. T., 180.) 



17. Rating of Societies claiming Ex- 
emption under 6 & 7 Vict., c. 36. 

1900, June 15. [921] 

Jenner Institute r. St George's Assessment 
Committee. "Scientific .Societies Apt, 
1843," § 1 — Society formed to advance the 
Study of Medicine — Held that as the Society 
derived a portion of its income from the sale 
of medicines, it was not '* exclusively " a 
Scientitic S«»ciety, and therefore not entitled 
to have its premises exempt from rating. 
((J9 L. J., Q. B., 814 : 83 L. T., 344 : 16 Times 
L. R., 444.) 



1898, May 13. [922] 

Jones, In re : Clegg r. Ellison. " liiterary and 
Scientific Institutions Act, 1864," §§ 30, 33— 
A Society within the general scope of the 
Act may be an Institution of a joint-stock 
nature within the exception in § 30, although 
not formed for profit, if it has the other usual 
indicia of a joint-stock company, e.g. if it 
has common property derived from tlie con- 
tribution of members, and held by them in 
transferable shares — Held that upon dis- 
solution the property became distributable 
among the members— ^rw/oZ Athemeum, In 
re, [1889] considered. (67 L. J., Ch. 504: 
L. R., 2 Ch., 83: 78 L. T., 639: 14 Tim&s 
L.R.,412.) 



1898, April 20. [923] 

Royal College of Music r. St. Margaret's & 
St John, Westminster, Vestry. 6 & 7 
Vict., § 1 — A Society for the Advancement of 
Music by means of a teaching and examining 
body, &c., and supported by voluntary con- 
tributions, and not making any dividend, &c., 
held exempt from rating. (67 L. J., Q. B., 
641 : L. R.,[1898] 1 Q. B., 809 : 78 L. T.,441 : 
H Times L. R., 351.) 

1896, May 5. [924] 

Savoy Overseers v. Art Union of London. 
6 & 7 Vict., c. 36, § 1 — Society supported by 
subscriptions, in return for which the sub- 



scribers received works of art of equal valuo 
— No dividend, &c., in "money" — Held 
nevertheless, not a society supported by 
voluntary contributions within the Act — 
** Voluntary," in § 1, means gratuitous, and 
does not apply to a case in which an ad- 
vantage is obtained in return for the money 
paid. (65 L. J., M. C, 161 : L. R., A. C, 
296 : 74 L. T., 497 : 12 Times L. R., 377.) 



la Rating of Tithes. 

1897, Jan. 25. [925] 

St. Asaph (Dean) r. Llanrhaidr-yn-Mochnant 
Overseers. Tithe-rent charge is to be 
assessed as all other property, according to 
the sum for which it might reasonably be 
expected to let from year to year, deducting 
not only expenses of collection and bad 
debts an<l legal expenses, but anything elso 
which it might be necessary to deduct to 
induce a tenant U) take it — When Quarter 
Sessions allowed as extra deductions au 
allowance for tenant's profits and fur the 
repair of the chancel, it was held by tho 
Superior Court that, in the absence of proof 
that the ordinary deductions were not 
sufficient to induce a tenant to come in, the 
Quarter Sessions were wrong in allowing 
anytliing for tenant's profits ; and were also 
wrong as to the chancel, a tenant having no 
liability with respect to the chancel — Reg. v. 
Goodehild [1858] followed. (66 L. J., Q. B., 
267 : L. R., 1 Q. B., 511 : 76 L. T., 42 : 13 
Tim§s L. R., 168.) 



19. Rating of Tolls. 

1890, June 10. [926] 

Williams r. West Bromwich Union. Market 
Toll — StaUage rents — Lessee of tolls having 
tlie exclusive use of the soil on market days 
held nitcable accordingly. (54 J. T., 389). 



20. Rating of Tramways. 

1900, Nov. 13. [927] 

Melbourne Tramway Co. ?'. Fitzroy Corpora- 
tion. Tramway leased by a Corporation 
to a Company to work — Principle of rating 
Tramways— Deduction of Interest and Sink- 
ing Fund of money borrowed. (70 L. J., 
P. C, 1 : L. R., [1901] A. C.,153 : 83 L. T., 
442: 17 TtW^ L. R., 30.) 



1892. [928] 

Swansea Tramway Co. r. Swansea U. S. A. 
"Public Health Act, 1875," § 211 (16)— 
— Land used for tramway held not **u8ed 
only as a railway," and therefore rateable 
at tho full, and not at the reduced value. 
(61 L. J., M. C, 124: L. R., 1 Q. B. D.. 
357: 66 L. T., 119: 56 J. P., 248.) 

U 
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21. Rating of Waterworks. 

1896, Nov. 23. [929] 

Glaseow Corporation v. McEwan. '* Scottish 
Act, liJ63" — Conduit of Glasgow Water- 
works Goromissioncrs carried UDdcr ground 
in virtue of grants of way-leave in per- 

{)etuity obtained from the proprietors of the 
and — Held that the O^mmissioners were 
liable under tlie Act to be assessed in respeet 
of their conduit. (L. R., [1900] A. C, 91.) 

1899, Nov. 30. [J)30] 

Hampton U. C. r. Southwark & Vauxhall 
Water Co. "Public Healtli Act, 1875," 
§ 211 (16) — An artificial reservoir con- 
structed for the storage of water, is **laud 
covered with water," and rateable at one- 
fourth only of the nett annual value. (69 
L. J., Q. B., 72: Ja R., [1900] A. 0., H : 81 
L. T., 547 : G4 J. P., 2G0 : 16 Time$ L. R., 
60.) 



1899, May 5. [931] 

Liverpool Corporation v. Llanfyllin Assess- 
ment Committee. Reservoir built much 
larger than necessary for present require- 
ments — Principle of Assessment — Expendi- 
ture incurred on roads, a church, schools, 
and buildings constru(;ted in substitution for 
roads and buildings submerged, held projierly 
included in calculating the cost of the under- 
taking. (68 Ti. J., Q. B.. 762 : L. R., 2 Q. B., 
14 : 80 L. T., 667 : 15 Timea L. R., 349.) 

1890, Nov. 25. [932] 

Merthyr Tydfil L. B. v. Merthyr Tydfil Union. 
]<ocal Act — Money advanced fn)m tlu* 
General District Kate for waterworks I 
purposes held not rightly included in | 
ascertaining the rateable value of the profits < 



of the workB. (60 L. J., M. C, 42: L. R., 
[1891] 1 Q. B., 186 : 63 L. T., 647 : 55 J. P., 
294.) 

1902, July 29. [O:^] 

New River Co. v. Hertford Union Assessment 
Committee. Statutory right to take WHtor 
from a river on payment to the Conservators 
— Some of the water flowed ov(;r a piece of 
land called an " intake " — Held that such 
land must be valued beyond 'it« structuml 
value and value as land, but as having an 
enhanced value by reason of its fitness for 
the user made of it in conveying water from 
the river into the channel of the water 
company — The Statutory payments made to 
Conservators were not an element to be con- 
sidered in arriving at the rateable value. 
(71 L. J., K. B., 827: L. R., 2 K. B., 597 : 
87 L. T., 360 : 66 J. P.. 724.) 

1897, Jan. 18. [9:)4] 

Reg^. r. London J J. (5). ** Union Assessment 
Act, 1862," §§ 18, 19 : " Valuation (Metropolis) 
Act, 1869," §§11, 32— Where a notice of 
objection specifies only an objection to the 
** rateable value " of hereditaments the 
Assessment Committee have no power, in the 
absence of consent by the Overseers, to hear 
an objection to the "gross value" — The 
appeal must be limited, therefore, to rateable 
value, and whether the proper deductions 
have been made from the gross value to 
arrive at the rateable value — There is no 
appeal to Quarter Sessions as to ^ gross 
value," the objector not being a person 
** aggrieved by any decision of the Absc^ss- 
ment Committee on an objection made before 
them to which he was a party.'* ((>6 L. J., 
Q. B., 262 : L. R., 1 Q. B., 433 : 13 Timet 
L. R. 160.) 



ADDITIONAL CASES. 



Libel. 

189«5, March 27. [935 = 374a] 

Williams v. Tomkins. Plaintiff as member of a 
District (,'ouncil had taken part in advo- 
cating the purchase of a Recreation Ground 
— Defendants, a firm of printers, published 
an abusive handbill against the plaintiflf, and 
refused to apologize, but justified their con- 
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sequently they withdrew all suggestions of 
unworthy motive — Judgment for plaintiff, 
40«. and costs. {Loc. Gov. Chron., 1896, p. 
383.) 



Rating of Railway. 

1900, March 22. [936 = 920ri] 

Williams v. London & North Western Rail- 
way. Jx)cal Act — Railway property to bo 
rated at one-fourth — Railway sheds and 
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main property and only connected therewith 
by means of a tramway running over public 
highways belonging to a Harbour Boani and 
used by the Board's licence — Held that for 
such sidings, &c., the statutory exemption 
from full rating could not be claimed. (69 
L. J., Q. B., 531 : L. R., 1 Q. B., 760 : 82 
L. T., 287 : 16 Times L. R., 292.) 
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Wycombe Union v. Parsons .... 538 



Y. 



Yabbioom v. King 160 

Yorkshire, W. B., C. C. v. Holmflrth L. B. 636 

Yorkshire, W. B., Riyers Bd. v. Scarr End 637 

Young 1?. Foeten 550 

Young r. Southwark Water Co. . . . 629 

Ystradyfodwg & Pontypridd v. Newport . 914 
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*^* The Main Titles under which the Cases are classified in the Text of the Digest of Cases are, 
in the following Index, for the sake of distinotnoss, set in small capitals. 



Abatement of Nuisanoes 402, 403, 405, 406, 407, 
410,.411, 414, 416, 417, 419, 420 

Accountant 1 

Accounts of Suryoyors of Highways . 692 

Acquiescence in Dedication of Highways . 698 
Action, Bight of 238, 242, 468, 476, 519, 771 



Additions to a contract 
to old buildings 



190, 337 

127, 134 

. 135 

72, 88, 89o, 91, 92, 93 

. 2-62 

100,116,376 

64,406,718,731,806.934 

. 190, 301 

. 119 

. 211,219 

. 256 

See Building-Line 



Adjoining owner 
Adjustments, Financial 
Adulteration of Food 
Advertising hoardings, &c 
Aggrieyed Party 
Agreements 
Air, Rights as to . 
Alderman, Flection of 
Allotment grounds 
Alterations of Buildings. 

and By-Laws. 
Analyst, Public (see ** Adulteration of Food"). 

Ancient lights 74, 111 

Auimals, Nuisances from (see ** Nuif anoes "). 
Appeals against Bates . 796-808 

Appointment of Officers .64 

Apportionment 65; see also ** Paving Expenses" 

and 66,73 

Approaches to Bridges . 774, 779, 781 , 782 

Arbitration 66-73 ; see also 88, 91, 93, 236, 255, 

344, 438, 494, 590, 596, 601, 603, 608, 783 

Arches or Archways 128 

Area, unfpnced 371 

Artisans* and Labourers* Dwellings 74-80; 

see also 563 
Assistant Overseer .... 64, 31 3 

Asylums, Bating of 861 

Audit op Accounts : Borrowing on Security 
op Bates: General Principles of Fi- 
nance 809 

Audit of Accounts generally . 1 , 386, 459 
Authorities managing Highways 692-4 

Awards by Arbitrators, &c 70 

Baking powder 30 

Bandstands 653 

Bankruptcy 81-83 ; see also 216, 425, 609, 692, 

828 832 

Baths, Water for * 600 

Beer, Adulteration of . . 5, 11, 24, 34 

Betting in streets, &c., 163, 166, 168, 169, 176, 

178, 541, 543 545 



BiaB (see ^ Interested Justices *'). 

Bicycles . . . 539,548,549,715,720 

Books, Custody of 299 

Borough Fund 84-5 

'* Funds Act, 1872 " .428 

Boroughs with boundaries altered 90 

Borrowing .... 86-7 ; see also 246 
Boundary . . 88-93; see also 120, 620 

Breaking-up of streets 353, 357, 359, 362, 365, 

610, 613, 623 

Brick-burning 154a 

Bridges 774-82 

Liability to Bepair of . . . 775 

over or under Bail ways. See Bail way 

Company Powers ; see also 779, 781, 782 

Bepairable Ratione tenurx . 777 

Bridleways 706 

Building- Line 94-110 

*' Buildings," Definition OF 111-19 

"Burial Acts" . . . 120,121,122,123 
Burial Ground 122,546,652,658,656,663,666 

682 

Burials 120-3 

Butter, Adulteration of . . 8,25,44,45 
By-Laws, Building 124-60; see also 478, 481, 

527, 554, 558, 561, 574, 624, 645 

Hackney Carriages .... 249 

Market 161 

Various 162-78 ; see also 80, 142, 418, 4(i6, 

470, 660, 667, 686, 688, 690, 794 



Canal Company . . 112,774,781,782 

Canal, Highway along .... 700 
Canals, Bating of ... . 862-3 
Candidates at Elections. See Election Business. 

Carriageways 570 

Cattle Straying along Highways . 722 

Causeways 512 

Cemetery • 4445 

Cellar-flap, &c., Unfenced .... 346 
CeHiorari ... . . 317, 317a 

Chairman . . , . 212. 215, 220, 222 

Charges on property 441 

Charity Commissioners and Trusts . 298, 742 
Cheese, Adulteration of . .15 

Chimnevs . . 406,408,410 

Church Bates .... 841,842,851 

Clerk 179-83 

CoaU 686,688,689.690 
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Cocoa, Adulteration of . 2, 49 

Coffee, Adulteration of .... 41 

Collector 577 

"Commons Act, 1876" .... 746 
Commons and Greens . 256, 321 

Commons, Highways across 707 

CoMPKNSATiON 184-6; see also 231, 236, 483, 613; 

see also ** Arbitration," and ^ I^AXids* Clauses 

Act." 

under Lord Campbell's Act 371, 677 

Compositions, Allowances and Exemptions in 

respect of Rates . . 810-12 

Cod sent of I^ocal Authorities . 523, 616 

Consequential Damage, Liability for . 593 

Continuing Offence .... 141, 157 
Contract 187-93 ; see also 245, 763, 7f>4, 765, 

769, 770, 771, 778 
Contract, Disqualification from 194-9 ; see 

also 215 
Contractor; see the Cases under ''Contract," and 

•* Inability for Accidents." 

Corner houses 564, 565 

Ck>rporation Stock 86, 460 

C>)migated Iron buildings . .138 

Costermongers in streets 720,731,738,740 

Coflte 85, 90, 184, 598, 670, (571, 673, 674, 675, 

679, 680, 681, 682, 696 

, Award of, on Appeals . . 336, 345 

in Highway Proceedings . 706 

Taxation of .... 336-45 

County Bridges 775 

Court 318-20 

Councils . 88, 89, 166, 168, 784-95 

, Legal Points 751 

Creation of Hiohwats 698-707 

( 'roesings over Railways .... 237 

Crowds in Streets 714 

Cfd-de-^ao 575 

Curtilage 512, 521 

Custom, Validity of 657 

Cutting-off Water 609 



Damages in lieu of Injunction . 327 

Damage to Roads by Carts (see ''Extraordinary 

Traffic")- 
Dangerous Structurks .... 200-3 
Dedication of Highways 698, 699, 700, 705, 707 

, Proofs of 698, 701, 705, 707 

Default of Sanitary Authority 476, 483, 48(;, 487, 
502, 510, 517, 518, 529, 538 
Deficiency in Rates 813-15 

Definition of " Buildings " 111-19 ; see also 124, 
125, 127, 138, 143, 147, 152, 153, 154a 
Demolition of Buildings . 100, 105, 110 

Deposited Plans . . 134,137,146,147,160 
Disqualification .... 204-8 

Distumpiked road 784 

Ditch 209 

Docks and Marine Pbopbrtt, Rating of 864-71 
Documentary £?idence .... 323 
Documents, Production of 299, 300, 305, 307 
" Domestic Purposes," Definition of 612, 621, 625, 
Drains . . 484,489,493,497,512,525 

Drill HaU 149 

Dri?ers of Vehicles and Animals, Offences by 

717, 720, 725, 728, 7^^, 737 
Drugs (see *♦ Adulteration of Food ") 9, 19, 23 

28,87 



Dust and Dust-heaps 



467, 468 



Easement 862,876,894 

Ejectment, Action of 288 

Election Business 210-24 ; see also 81, 82, 88, 
197, 198, 204, 205, 207, 208, 664, 787, 792, 795 
Electric Lighting, &c. 336, 460, 559, 573, 587 
Encroachments on Highways . 727, 780, 734 
Enrolment of Certificates .... 701 

Estimate 225 

Evidence 321 

ofHiffhway .... 698,707 

of Liability to repair 748, 754 

of Negligence, &c. . 346, 352, 363, 371 

Excavations and Unfenoed Holes on Highways 

371 
Executors, Powers of , 366, 771 

Exemptions from Rates 810, 81 1, 812, 855 

Extraordinary Traffic . 763-73 



LL8, Rativg of 
kshops . 
by holding 



Fences 




.872-4 

822, 531 

388,390 

132, 578, 579, 691 

. 704 

226, 352, 730 

723, 774 



, Duty as to 



. 371, 727 

. 468 

302, 698 

30 ; see also 599 

611,618 

118 

355, 476 

sec also 59, 67 

287 

also 435, 445, 452, 562, 570 
784, 785 

, Obstruction of . .726 

, Repair of (see *' Repair of Highways ") ; 

see also 784, 785 
Fore-court .... 102. 104, 109, 



231-86; 



Fore-shore 
Frost, Accidents, &c., owing to 
Furious Driving and Riding 
Furnished House 



172, 470, 471 
245 

. 725, 737 
266 



Games and Sports on Highways 173 ; see also 

" Betting.** 
Gasworks, Rating of .... 875-6 

Garden, Public 491 

Gab Company, Powers, &c., of 288-45 ; see also 

140, 315, 340, 425 

Washings 630 

'* Gasworks Clauses AcU " 288, 240, 242, 248. 

244, 245 
Gates, as Evidence of Private ways 551, 575 
Gipsy encampments • . .411 

Gravel, Right to dig . . . 746,883 

Grazing of Animals on or near Highways 701 
Guardians, Board of 246 ; see also 817a, 374, 

456 

Hackney Carriages . 247-58; see also 717 

Hi\nd-rail 226 

Hawkers 889, 895 
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UcupB of Matcrlulb ua Obetruciions 



Hodges, (;utting of . 
Herbei^e alongsidi; of RoadH 
Highway Aooounts . 
*• Highway," Definition uf 

, Proofa of 

, Public rights over 

Bates 



Hoardings in streets . 295, 

Horses .... 368, 

Horseways 

Hospital .... 

Houses & Lands, Rating of 

" House," Definition of 264-5 

Hundred Bate .... 



853, a57, 

8.59, 365 

. 358 

701, 704 
. 697 
. 707 

70<J 

702, 703 
833, 847 

412, 879, 882 

364, 368, 595 

706 

143, 675 

877-92 

also 80, 

420, 495 

. 790 



Inclosure Acts, Highways under 701, 704, 708, 

743 
Inclosurcs, Bepair of Beads arising ont of 743, 

819 
Incombustible Materials . .125 

Income Tax 2.56-8 

Indictment for non-repair of Highway 751, 752, 

753 
Infectious Diseases, Hospitals, Mortuaries 
2,59-68 ; see also 76, 675 
Isle of Wight, Highways in 786 

Injunction . 324-7 ; see also 461, 533 

Interested Justices 206, 828, 329, 880, S31a, 800, 

808 
Interrogatories 631 

" Jervis's Act " 7, 105, 132, 145, 203, 312, 434, 605 

Joint Occupation 664, 816 

** Judicature Acts" 71 

Jurisdiction . 607, 645. 649, 653, 667, 690 

i.f Qnart«r Sessious . . . 335,798 

Justices 328-82; see also 182, 206, 265, 800, 808 



Lamps in street . . 239, 245, .347, 350 

Landlord and Tenant 269-80 ; see also 266 
"Lands' Clauses Act, 1845" 281-97; see also 

596,603 

Lard, adulteration of 38 

Legal Formalities and Points of Practice in 

respect of Rates .... 816-60 
Legal Proceedings .... 298-345 
Legal Proceedings bt and against Highway 

Authorities 695-6 

Lessees, Powers and Duties of (see ** Landlord 

and Tenant ") and 646 
Lessors, Powers and Duties of (see ** Landlord 

and Tenant"). 
Level Crossings on Railways 237, 779 

Llabtlitt fob Accidents, to persons and pro- 
perty 846-71 ; see also 719 and cases under 

"Arbitration." 

Animals, various . 363, 864, 368 

Compensation under ** Lord Campbeirs 

Act" 371,677 

Engines 361 

Fences, defective 352, 371, 730 

Frost 246 

Gas 350, 353 



liiability for Accidents ; on or connected with 
Highways 346, 349, 358, 357, 359, 364, 365. 
367, 868, 370 

Horses . . 358, 363, 364 

Houses, Lands, and Premises . 369, 371 

Plugs, Street gratings, &o. 346, 349, 364, 

368 

Bailway Companies .... 722 

Servants, Wrongful acts of 351, 357, 859, 

360 

Sewers or drains . . . 862,866 

Vehicles 711 

Connected with Water . . 349, 355 

Various . 356,358,363,360 

General Principles 364, 365, 367, :^68, 724 

Liability to repair Bridges 774, 775, 776, 779, 

781, 782 
Liability to repair Highwavs 693, 742-55 

Liability of Members and Officers . 692, 778 

Libel 372-74 

Licences 875-82 

" Lighting Actt, 1833 "... 388-5 
Limitation of time (see ** Time, Oomputation of '*). 

Loans OT 

Local Acts, Interpretation of 376, 539, 548, 549, 

780 

Local Government Board, &c. . 386 ; see also 

69, 72, 284, 508, 510, 626, 637, 639, 648, 783 

Locomotives on Highways 377, 879,763,764, 765, 

768, 769, 770 
Lodging-house 75, 76a, 77, 78, 80, 621 



Main Boads, Bepair of . 783, 784, 78.5 

Malicious injury to property 802, 314 

Mandamus 106,333 

for Elections or Polls 220, 787, 795 

for Inspection of Books, &c. . . 396 

to Local Authority to do its Duty 502, 

510, 517, 518, 791 

to Local Authority to pay Money, &c. 313 

to Ix>cal Authority to Sajiction Plans 

106, 107, 147, 1.50 

, Prerogative . . 106, 223 

Manorial rights 727 

Manure 412, 418 

MapsorPhins 328,542,729,757 

Margarine . . 8, 18, 14, 88, 51, 60 

Markets .... 887-95 ; see also 63 

, By-Laws as to 161 

, Infringement of 387, 391, 392, 393 

Tolls 391,892,394,395 

Marmalade, Adulteration of ... 56 

Master and Servant 251 

Materials for Bepalrs of Highways 195, 692, 746, 

783 

Mayor, Salary of 463 

Meat, Unwholesome 67, 231, 232, 238, 234, 236 
Medical Men (see ** Infectious Diseases, ftc.**). 
Medium filiumricB . 504,757,762 

Meeting 207 

Metropolitan Sewers, Use of . . . 523 
Milk, Adulteration of 4, 6, 12, 17, 20, 22, 27, 29, 
32, 42, 47, 52, 53, 57, 59, 67 (and some other 
cases under ** Adulteration of Food HO- 
MINES, Bating of ... . 893-4 
Minute Book 396 

MiSOELLANL'OUS HlGUWAT CaSES . 756-82 
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MoBTGAOE .... 3i)7 ; see also 426 

** MuDicipal Cor]MjniioD8 Acts " . 1, 85, 163, 168, 

169, 171, 175, 176, 197, 1D8, 204, 206, 210, 

211, 212, 215, 216, 218, 219, 223, 324, 367, 

397, 468, 469 

MuBic iu streetB . 170, 174, 659, 732, 736 

Naming of streets 180 

Negligence (see " Liability for Accidents"). 
Nomination of Candidates . 213,218,223 

Notices ... 898-401 ; see also 443 

, Service of . 399,401,501) 

of Appeal against Bates . 801, 803, 804 

Noxious Trades . 268,402,403,404 

Nuisances 402-20 ; see also ** Small-pox," and 

•* Water, Pollution of, by Sewage." 

, Brick-burning . . .' . 154« 

, Manure 412, 418 

, Noxious Trades 402-4 

, Smoke .... 405-10 

, Various 411-20 ; and see 209, 303, 421, 

647 



OBHTRUCmON OF, AND NuiSAKCES ON, HlOHWATS 

710-41 ; see also 346, 349, 353, 359, 364, 865, 

867, 368 
" Occupier," definition of .... 863 

Office, Acting in 182 

, Compensation for loss of 183, 186 

Officers of Local Authorities, Powers of . 201 

Omnibus 247,347,589 

Open Spaces 491, 652-68 

Order, Provisional (see " Provisional Order "). 

Overcrowding 77, 78 

Overflow of ditch .... 209,482 
** OwNEB," Definition of 421-27 ; see also 280 
Ownership of Soil . 475,758,759,761 

Parish in more than One County .818 

Parks or Recreation Grounds 424, 652-68 

1*ARLIAMENTART EXPENSES . 428-9 ; SCO also 84 
Party Wall . . . 113,117,124,185,423 
Paving Expenses 430-52 ; see also *' Landlord 
and Tenant," and 66, 73, 422, 424, 494, 752 
" Pedlars* Act, 1871 " . 395 ; see also 389 

Penalties 50,617 

Pbtboleum 453-54 

Pier 739 

Pigs . .887 

Pits, Unfenced 871 

"Place," Definition of . 168,175,252 

Plans of Roads, how far Evidence . 729, 757 
Plans, Building, 106. 107, 110, 134, 137. 144. 146, 

147, 150, 150 
Police Buildings . 896, 898, 906, 907, 911, 913 

Police in Towns 793 

Poll 792 

Pollution of Water (see ** Water, Pollution of "). 

Postmaster-General 694 

Powers op Local Authorities . 455-67 

Preaching in public places .... 471 
** Prescription Act, 1832 " . . 111,704 

Presumptions as to Highways 698, 704, 748 ; see 

also 699 
Presumptions as to Ownership 504, 757, 759, 762 
Private Improvement Expenses . . 507 

Profone language, By-Laws against 162, 165, 175 



Prohibition 341 

Projections in Streets 136, 705 ; see also ** Build- 

inif liine." 
Proofs, generally, of a Way being a Highway 

698, 707 

I'rovislonal Order 88, 90, 225, 671, 460, 336, 337 

"Public Authorities Photbction Act, 189:{" 

669-82; sec also 336 

Pdbuc Buildings and Property, Rating of 

895-914 

'* Public Health (BuUdings in Streets) Act, 1888 '* 

101, 106,107,126,304 

" Public Health (London) Act, 1891 " 80, 2:^2, 

235, 271, 274, 276, 312, 318, 403, 404, 408, 

410, 414, 419, 427, 456, 466, 467, 4(>8, 478, 

477, 504, 550, 629, 645, 646, 649 

Public-houses . 129,294,826,880,881 

Pulling down Buildings, &o. . 94, 96, 105, 115 

Pump 816 

Pumping-station .... 500,895 

Purchase of Land, &o, (See ** Lands Clauses 

Act, 1845.") 

of Gasworks 340 

of Tramways . 690,691,592 

of Electric Light Works . . 283, 460 



Quarter Sessions, Powers of . . . 336 

Appeals to 797, 798, 799, 800, 801 , 802, 

803, 804, 805, 807, 837, 840 
Quo Warranto . . • 334 ; see also 222 



Railway Buildings, &c, 409, 418, 465, 603, 636 

** Railway Clauses Consolidation Act, 1846." 226, 

237, 409, 503, 560, 607, 709, 722 

Railway Companies, Powers of . 610, 665, 723, 

736,804,810,811 
Railways,. Rating of . 915-2(» 

Rainwater on Highways . 718,482,529 

Rateable Value 851 

Rates under the '* Burials Acts " . 120, 121 

under the " Highway Acts " . 83,S, 847 

under the "Public Health Act" . 225 

Ratione Tenurm Liability 745, 747, 749, 760, 754 

777 

Receiver 244,425,882 

Refuse 126a, 285, 412, 418,466, 467, 689,640, 641 

Rent-charge 926 

REFAIR.0F Highways 742-55 

Repair of Bridsres 774, 775, 776, 781, 782 

Reputation, Evidence of . 701,704 

Returning Officer 217,220,223,224 

Reversioner 271, 277 

Riding and Driving alonj; Highways. (See *' Bi- 
cycles" and "^ Speed, Excessive, of Vehicles.") 
Rights as to Soil adjacent to Highways 695, 698 

Rights of Way 561,707 

Riots, Troops suppressing . .791 

Riparian owners. Rights of 622, 642, 644 

Rivers may be Highways .... 697 

, Building over 128 

, Pollution of 630, 631, 632, 633, 634, 635, 

686, 637, 638, 639, 640 
Roads over Inclosed Lands . 698 

Roller, Steam .... 361 
Rubbish and Materials, Obstruction of High- 
ways by 716,721,723,734 
Rum, Adulteration of 40,43 
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Salary 463-4 

Salvation Army, I'rocccdings against 75 

Scavenging 465-8 ; see also " Refuse.*' 

School 295,897,904 

, Rating of 904 

Seal . 469 ; see also 189, 190, 279 

** Sea Fisheries Act, 1888 ". . 457, 458 

Sea-Shore 470-2 

, Roads near 755 

Sea-wall 749,755 

^ Highway along .... 755 

Seats, Temporary, Regolation of 155, 158 

Security by officers 577 

Service of Notices 398, 399, 400, 401 , 509, 514 
Sewer, &c. 473-538 ; see also " Drains." 

, Cleansing of 476 

, Combined system of 473, 474, 478, 480, 

484, 489,490,493,494,495, 497, 512, 521,526 

, Compensation for . . 483 

, Connections with . 487,489,490 

, Construction of . 485, 428, 537 

, Cost of constructing . 498, 522 

, Defective . 362,366 

, Definition of 474, 480. 481, 484, 489, 493, 

495, 499, 507, 520, 530, 532, 534 

Inspection Chambers . . 488 

, Land for .... 284,285, 

, Legal Proceedings as to 368, 485, 494, 501, 

509, 516, 519 

, Negligence as to . . 362 

, Private ... 484,486,496,506 

, Rating of . 899, 900, 902, 903, 914 

, Repair of 485, 501, 515, 517, 550 

, Rights as to 486, 490, 506, 525, 533, 534 

, Tidal 641 

Sewerage Schemes and Works 500, 502, 506, 510, 

518, 519, 52:^. 632, 635; see also "Water, 

Pollution of, bv Sewage." 

** Shop," Definition of 685 

Shop Hours 683-5 

Signature 213 

Signs and Sign-boards ... 96, 139 

Slaughter-house 164, 378 

Small-pox 2,59,268 

Smoke, Nuisance from 405-10 ; sec also ** Noxious 

Trades." 

Snow on Highways 593 

Societies claiming Exemption under 6 & 7 

Vict., o. 36, Rating of . . . 921-4 
Soil Adjacent to Highways, Rights as to 

475, 758, 759, 761 

Solicitors 337, 339, 340 

-Solicitors, employment of, in Highway business 

706 

Specific performance 193 

Speed, ikcessive, of Vehicles 725,737 

Spirits, Adulteration of . .43 

Squares 551, 575 

Stamps 283 

Statutes, Interpretation OF 539-50; see also 

''Buildings, definition of;" "By-Laws, 

Building,^* and . 431,439,440,673 

*' Betting Act, 1853 " . 541, 543, 545 

"Burial Acts " . . 121, 122, 123 

"Lands Clauses Act, 1845;" see that 

Title. 

•* Lighting Act, 1833 ; " see that Title. 

"Markets and Fairs Clauses Act, 1847" 

63,161,389,392,394,395 



Statutes "Sale of Food Act, 1875; " see "Adul- 
teration of Food." 

" Towns Improvement Glauses Act, 1847 " 

180, 378, 553 

"Towns Police Clauses Act, 1847;" see 

that Title ; see also 227, 229, 230, 247, 249, 
250 
"Tramways Act, 1870;" see "Tram- 
ways." 

"Waterworks Clauses Acts, 1847." See 

" Water Company, Powers, &c., of." 

General Principle of Interpretation 589, 

708, 756 

Stock, Corporation 86 

Stoppage, Diversion, and Widening of riiGH- 

WATs 708-9 

Stop-taps 628,629 

Storm Water 505, 529 

Straying Cattie 723 

Street 551-76 ; see also " Paving Expenses " 

Definition of 173, 250, 430, 436, 452, 552, 

553 

,"New" . . 556,557,571,574 

"SturgisBoume'8 Act, 1818" . . .857 
Subsidence of Soil .... 242,712 

Subway under Streets 573 

" Summary Jurisdiction Acts " 7, 105, 132, 145, 
203, 812, 434, 605, 817 

Surety 577 

Surplus Land 284 

, Sale of 285,287 

Surveyor . 578-80 ; see also 485, 528 

Surveyors of Highways, &c. . . 692, 778 



Taxation of Costs .... 336-45 
Temporary Structures . 188, 152, 153, 155 

Tenant (refer to the Cases under " Landlord and 
Tenant"). 

Tenant for Life 271, 277 

Theatre 148,381,714 

Tidal Waters 641 

Time, Computation of 581 ; see also 105, 141, 
145, 312, 345, 386, 448, 605, 673 

Tithes, Rating of 925 

Tolls, Rating of 926 

" Towns Improvement Clauses Act, 1 847 * ' 130, 

378. 553 
"Towns Police Clauses Act, 1847" 582-3; 
see also 227, 229, 230, 247, 249, 250 
Traction Engines . 764,768,769,770 

Tramways . 585-97 ; see also 710 

Tramways, Rating of . . . 927-8 
Transfer of Areas and Powers 88, 89, 90, 91, 92, 

93,337,344,786 

Treasurer 598 

Trees, Improper Interference with 661 

Trees and Water on Highways . 358, 718, 716 
Trespass, Action of^ against Individuals . 462 
Trespassing on Private Lands . . . 302 

Trustees 422,609 

Turnpike 557,559,708 

Turnpike Roads, Repair of, when disturnpiked 

784 



Umpire (see the Cases under " Arbitration "). 
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